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Chapter 29 STORMWATER MANAGEMENT AND DRAINAGE*

*Cross references: Buildings and building regulations, Ch. 8; landscaping and tree protection, Ch. 15; fills for storm
sewers, drains, etc., § 30-166; subdivisions, Ch. 31; zoning, Ch. 36.

State law references: Authority to legislate on matters pertaining to municipal affairs, A.C.A. § 14-43-601 et seq.

Art. |, In General, §§ 29-1--29-35
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Art. 1V. Design Criteria and Performance Standards, §§ 29-86--29-145
Div. 1. Generally, §§ 29-86--29-95
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Art. VI. Land Alteration Regulations, §§ 29-166--29-196
Div. 1. Generally, §§ 29-166--29-185
Div. 2. Grading Permit and Grading and Drainage Plan, §§ 29-186--29-196



ARTICLE I. IN GENERAL

Sec. 29-1. Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed to them
in this section, except where the context clearly indicates a different meaning:

Agriculture means all farm enterprises such as crop land, forage production, animal husbandry, dairy and
poultry, and floriculture.

Base flood means the flood that has a one (1) percent chance of being equaled or exceeded in any given
year, i.e., the one-hundred-year flood.

Bond means any form of security for the completion or performance of the stormwater management and
drainage plan or the maintenance of drainage improvements, including surety bond, collateral, property or instrument
of credit, or escrow deposit in an amount and form satisfactory to the public works depariment.

Building means any structure built for the support, shelter or enclosure of persons, animals, chattels or
movable property of any kind.

Channel means a course of perceptible extent which periodically or continuously contains moving water, or
which forms a connected link between two (2) bodies of water, and which has a definite bed and banks.

Clear cutfing means removing of substantially all merchantable standing trees.

Clearing means the act of cutting, harvesting, removing from the ground, burning, damaging or destroying
trees, stumps, hedge, brush, roots, logs, or scalping existing vegetation.

Conduit means any open or closed device for conveying flowing water.

Control means the hydraulic characteristic which determines the stage-discharge relationship in a conduit. The
control is usually critical depth, tailwater depth, or uniform depth.

Detention means the temporary detaining or storage of floodwater in reservoirs, on parking lots, en rooftops
and other areas under predetermined and controlled conditions accompanied by controlled release of the stored
water.

Detention basins means any manmade area which serves as a means of controlling and temporarily storing
stormwater runoff. The facility normally drains completely between spaced runoff events, e.g., parking lots, rooftops,
athletic fields, dry wells, oversized storm drain pipes.

Detention pond means a stormwater detention facility which maintains a fixed minimum water elevation
between runoff events except for the lowering resulting from losses of water due to infiltration or evaporation.

Developer means a person engaged in land alteration activities which are not excluded by section 29-187.
Development means any change of land use or improvement on any parcel of land.

Differential runoff means the volume and rate of flow of stormwater runoff discharged from a parcel of land or
drainage area which is or will be greater than the volume and rate which pertained prior to proposed development or
redevelopment existed.

Drainage approval means a certificate of approval issued by the public works department based upon an
approved final stormwater management and drainage plan. The final stormwater management and drainage plan must
accompany the building permit application or be submitted with the proposed construction plans.

Drainage easement means authorization by a property owner for use by another party for all or any portion of
his land for a drainage and adjoining utility purposes.

Engineer of record means a registered professional engineer in the state who shall supervise the design and
construction of the project and shall be acceptable to the public works department.

Erosion means the wearing away of land by action of wind, water or gravity.
Floodplain means a land area adjoining a river, stream, watercourse or lake which is likely to be flooded.

Floodway means the channel of a river or other watercourse and the adjacent land areas that must be



reserved in order to discharge the base flood without a cumulative increase of the water surface elevation
more than a designated height.

Forestry operation means an operation conducted on land owned or leased by a major forestry industry
corporation for the systematic harvest of timber.

Freeboard means a factor of safety expressed as the difference in elevation between the top of the detention
basin dam, levees, culvert entrances and other hydraulic structures, and the design flow elevation.

Frequency means the reciprocal of the exceedance probability.
Grading and drainage plan means the plan required before a grading permit can be issued.

Grading permit means the permit issued by public works for grading, clearing, harvesting, filling, excavating,
quarrying, tunneling, trenching, construction, or similar activities in the city.

Habitable dwelling unit means a dwelling unit intended and suitable for human habitation.

Imminent construction means the installation of a foundation or erection of a structure without unreasonable
delay following land-alteration activities as determined by the director of public works.

Land alteration means the process of grading, clearing, filling, excavating, quarrying, tunneling, trenching,
construction or similar activities, unless excluded by section 29-187.

Major storm easement means a privately maintained area designed to carry the one-hundred-year storm with
no obstructions allowed such as fill or fences that would impede floodwater flow. Properly designed landscaping that
does not impede floodwater or endanger adjacent property may be allowed.

Minor storm easement means a publicly maintained area designed to carry the ten-year (or fifty-year for CBD
area) storm, provide access for maintenance, and prevent channel obstructions.

Mulching means the application of plant or other suitable materials on a soil surface to conserve moisture,
reduce erosion, and aid in establishing plant cover.

Off-stream detention means temporary storage accomplished off-line, i.e., not within a principal drainage
system. '

One-hundred-year peak flow means the peak rate of flow of water at a given point in a channel, watercourse
or conduit resulting from the base flood.

One-hundred-year storm means a rainstorm of a specified duration having a one (1) percent chance of
occurrence in a given year.

On-site detention means temporary storage of runoff on the same land development site where the runoff is
generated.

On-stream detention means temporary storage of runoff within a principal drainage system, i.e., in the
receiving streams or conduits.

Permittee means a person to whom a permit is granted.

Plat means a legally recorded plat of a parcel of land subdivided into lots with streets, alleys, easements and
other land lines drawn to scale.

Project means any development involving the construction, reconstruction or improvement of structures and/or
grounds.

Rational method means an empirical formula for calculating peak rates of runoff resulting from rainfall.
Responsible party means any person or entity having control of the property subject to this chapter.
Retention facility means any type of detention facility not provided with a positive outlet.

Sediment means rock, sand, gravel, silt, clay or other material deposited by action of wind, water or gravity.

Sedimentation basin means the storage area created by a barrier or dam built across a waterway or at other
suitable locations to retain rock, sand, gravel, silt, clay or other material.

Stormwater management and drainage manual or drainage manual means the set of drainage policies,
analysis methods, design charts, stormwater runoff methods, and design standards used by the city as the official
design guidelines for drainage improvements consistent with this chapter.

Stormwater runoff means water that results from precipitation which is not absorbed by the soil, evaporated



into the atmosphere or entrapped by ground surface depressions and vegetation, which flows over the ground
surface.

Structure means any object constructed above or belowground. Pipes, manholes and certain other utility
structures which exist underground may be excluded from this definition.

Swale means a shallow waterway.

Time of concentration means the estimated time in minutes required for runoff to flow from the most remote
section of the drainage area to the point at which the flow is to be determined.

Tributary area means all of the area that contributes stormwater runoff to a given point.

Undisturbed perimeter strip means a perimeter or boundary strip around land areas which have been cleared,
cut or filled, which is required to remain in a natural state, including topography, trees and vegetation. Enhancements
such as additional landscaping or other treatments may be used if approved by the public works department.

Uniform channel means a channel with a constant cross section and roughness.

Universal soil loss equation means a method developed by the agricuitural research service, USDA, and used
to estimate soil erosion based on a rainfall, soil erodibility, slope of the land, length of slope and plant cover. The basic
form of the equation is:

E=RKLSCP
Where:
TABLE INSET:
E = soil loss, in tons per acre per year.
R = rainfall factor.
K = soil erodibility factor.
LS = slope length gradient factor.
C = vegetative cover factor.
P = conservation practice factor.

Examples of soil loss calculations are contained in the stormwater management and drainage manual.

Watercourse means any surface stream, creek, brook, branch, depression, reservoir, lake, pond or
drainageway in or into which stormwater runoff flows.

Wet bottom basin means a detention basin intended to have a permanent pool.

(Code 1961, § 35A-6; Ord. No. 15,243, § 1(5A-14), 2-17-87; Ord. No. 15,833, § 1, 4-3-90; Ord. No. 18,361, § 1, 9-26-
00; Ord. No. 19,353, § 1, 7-19-05)

Cross references: Definitions and rules of construction generally, § 1-2.

Sec. 29-2. Penalty.

Any person convicted of a violation of any of the provisions of this chapter shall be punished as provided in
section 1-9.

Sec. 29-3. Purpose.

In order to promote the public health, safety and general welfare of the citizens of the city, the provisions of this
chapter are intended to:

(1) Reduce property damage and human suffering.

(2) Minimize the hazards of personal injury and loss of life due to flooding, to be accomplished through
the approval of a stormwater management and drainage plan that:

a. Establish the major and minor stormwater management systems.



b. Define and establish stormwater management practices and use restrictions.

c. Establish guidelines for handiing increases in volume and peak discharges of runoff.

(Code 1961, § 35A-5)

Sec. 29-4. Interpretation and conflict.

(@) In their interpretation and application, the provisions of this chapter shall be held to be the minimum
requirements for the promotion of the public health, safety and general welfare.

(b) This chapter is not intended to interfere with, abrogate, or annul any other ordinance, rule or regulation,
statute or other provision of law. Where any provision of this chapter imposes restrictions different from those
imposed by any other provision of this chapter or any other ordinance, rule or regulation, or other provision of
law, whichever provisions are more restrictive or impose higher standards shall control.

(c) This chapter is not intended to abrogate any easement, covenant or any other private agreement or
restriction; provided, that where the provisions of this chapter are more restrictive or impose higher standards
than such easement, covenant or other private agreement or restriction, the requirements of this chapter shall
govern. Where the provisions of the easement, covenant or private agreement or restriction imposed duties
and obligations more restrictive, or higher standards than the requirements of thischapter, and such private
provisions are inconsistent with this chapter or determinations thereunder, then such private provisions shall be
operative and supplemental to this chapter and determinations made under this chapter.

(Code 1961, § 35A-7)

Sec. 29-5. Amendments.

For the purpose of providing for the public health, safety and general welfare, the board of directors may
amend the provisions of this chapter. The city department designated by the city manager has the responsibility for
updating on a continuing basis the drainage manual.

(Code 1961, § 35A-9; Ord. No. 15,988, § 4, 12-18-90)

Sec. 29-6. Appeals.

Any person aggrieved by a decision of the public works department may appeal any order, requirement,
decision or determination to the planning commission. The next step in the process would be to a court of competent
jurisdiction in accordance with law.

(Code 1961, § 35A-10; Ord. No. 17,697, § 1a, 3-17-98)

Sec. 29-7. Disclaimer of liability.

The performance standards and design criteria set forth in this chapter and in the drainage manual establish
minimum requirements which must be implemented with good engineering practice and workmanship. Use of the
requirements contained herein shall not constitute a representation, guarantee or warranty of any kind by the city, or
its officers and employees, of the adequacy or safety of any stormwater management structure or use of the land. The
approval of the stormwater management and drainage plan doesnot imply that the land uses permitted will be free
from damages caused by stormwater runoff. The degree of protection required by this chapter is considered
reasonable for regulatory purposes and is based on historical records, engineering and scientific methods of study.
Larger storms may occur or stormwater runoff heights may be increased by manmade or natural causes. This chapter,
therefore, shall not create liability on the part of the city or any officer or employee with respect to any legislative
oradministrative decision lawfully made hereunder.

(Code 1961, § 35A-11)

Sec. 29-8. Enforcement generally.



(a) It shall be the duty of the public works department to bring to the attention of the city attorney any violation
or lack of compliance herewith.

(b) The public works department shall be responsible for determining whether the stormwater management
and drainage plan is in conformance with the requirements specified in the Stormwater Management and
Drainage Manual. The public works department shall be responsible for determining whether the development
plan is proceeding in accordance with the approved drainage plan. Periodic inspection of the development site
shall be made by the public works departments to ensure that the stormwater management and drainage plan
is properly implemented and that the improvements are maintained.

(Code 1961, §§ 35A-23, 35A-24; Ord. No. 17,697, § 1a, 3-17-98)

Sec. 29-9. Remedial work.

If it is determined through inspection that the development is not proceeding in accordance with the approved
stormwater management and drainage plan, and drainage and/or building permit, the public works department shall
immediately issue written notice to the permittee and the surety of the nature and location of the alleged
noncompliance, accompanied by documentary evidence demonstrating noncompliance and specifying what remedial
work is necessary to bring the project into compliance. The permittee so notified shall immediately, unless weather
conditions or other factors beyond the control of the permittee prevent immediate remedial action, commence the
recommended remedial action and shall complete the remedial work within seventy-two (72) hours or within a
reasonable time as determined in advance by the public works department. Upon satisfactory completion of remedial
work, the public works department shall issue a notice of compliance and the development may proceed.

(Code 1961, § 35A-25; Ord. No. 17,697, § 1a, 3-17-98)

Sec, 29-10. Revocation of permits or approvals; stop orders.

The public works department after giving five (5) days' written notice may revoke the permit issued for any
project which is found upon inspection to be in violation of the provisions of this chapter, and for which the permittee
has not agreed to undertake remedial work as provided in section 29-9. Drainage and/or building permits may also be
revoked if remedial work is not completed within the time allowed. Upon revocation of a permit or approval, the public
works department shall issue a stop work order.Such stop work order shall be directed to the permittee and he shall
immediately notify persons owning the land, the developer and those persons actually performing the physical work of
clearing, grading and developing the land. The stop work order shall direct the parties involved to cease and desist all
or any portion of the work on the development or a portion thereof which is not in compliance, except such remedial
work necessary to bring the project into compliance.

(Code 1961, § 35A-26; Ord. No. 17,697, § 1a, 3-17-98)

Sec. 29-11. Modifications to stormwater management and drainage manual.

Any modifications to the stormwater management and drainage manual will be made by the public works
department. Modifications must be consistent with stated policies and the intent of this chapter.

(Code 1961, § 35A-6; Ord. No. 17,697, § 1a, 3-17-98)

Secs. 29-12--29-35. Reserved.



ARTICLE ll. STORMWATER
MANAGEMENT AND
DRAINAGE SYSTEM

Sec. 29-36. Generally.

This article establishes the stormwater runoff management system of the city which shall be composeql of a
major system and a minor system, management controls and management practices. This article shall apply in the

minor system.

(Code 1961, § 35A-40)

Sec. 29-37. Major system.
The major system is the area in any drainageway within the limits of flow of a one-hundred-year storm.

(Code 1961, § 35A-41)

Sec. 29-38. Minor system.

The minor system shall be composed of all watercourses and drainage structures, both public and private, that
are not part of the major system, because of lower design storm frequencies.

(Code 1961, § 35A-42)

Sec. 29-39. Management controls.

Management controls are requirements applicable to the major system under the provisions of this chapter.

Such controls

shall limit any activity which adversely affect hydraulic function of open channels, drainage swales,

detention facilities or enclosed stormwater conveyance systems. The drainage manual shall be the official document
used for designing stormwater management controls and drainage systems.

(Code 1961, § 35A-43)

Sec. 29-40. Management practices.

The following practices may be used on approval by the public works department.

(1) Storage. Runoff may be stored in temporary or permanent detention basins, or through rooftop,
parking lot ponding, or percolation storage, or by other means in accordance with the design criteria
and performance standards set forth in this chapter.

(2) Open channels. Maximum feasible use shall be made of existing drainageways, open channels
and drainage swales that are designed and coordinated with the design of building lots and streets in
accordance with the design criteria and performance standards set forth in the drainage manual.

(3) Curbs. Streets, curbs and gutters shall be an integral part of the stormwater runoff management
system. To the maximum extent possible, drainage systems, street layout and grades, lotting patterns
and the location of curbs, inlets and site drainage and overflow swales shall be concurrently designed
in accordance with design criteria and performance standards set forth in the drainage manual.

(4) Enclosed conveyance systems. Enclosed conveyance systems consisting of inlets, conduits and
manholes may be used to convey stormwater runoff. Where used, such systems must be designed and
performance standards set forth in the drainage manual.

(5) Other practices. The stormwater runoff management practices enumerated herein shall not



constitute an exclusive listing of available management practices. Other generally accc'apted.pre_\ctices
and methods may be approved by the public works department, if the purposes, design criteria and
minimum performance standards of this chapter are complied with.

(Code 1961, § 35A-44; Ord. No. 17,697, § 1a, b, 3-17-98)

Sec. 29-41. Public responsibilities.

Administration of this chapter shall be the responsibility of the public works department, who shall review to
determine approval, disapproval or modification of stormwater management plans as provided herein. The city
department designated by the city manager shall be responsible after construction for the operation and maintenance
of all drainage structures and improved courses which are part of the stormwater runoff management system under
public ownership and which are not constructed and maintained byor under the jurisdiction of any state or federal
agency.

(Code 1961, § 35A-45(a); Ord. No. 15,988, § 4, 12-18-90; Ord. No. 17,697, § 1a, 3-17-98)

Sec. 29-42. Private responsibilities.

(a) Each developer of land within the city has a responsibility to provide on the developer's property all
approved stormwater runoff management facilities to ensure the adequate drainage and control of stormwater
on the developer's property both during and after construction of such facilities.

(b) Each developer or owner has a responsibility and duty before and after construction to properly operate
and maintain any on-site stormwater runoff control facility which has not been accepted for maintenance by the
public. Such responsibility is to be transmitted fo subsequent owners through appropriate covenants.

(Code 1961, § 35A-45(b))

Sec. 29-43. Unpermitted discharges of dry and wet weather overflows from sanitary sewers into the
city's municipal separate storm sewer system.

The operator of the Little Rock Sanitary Sewer System shall eliminate unpermitted discharges of dry and wet
weather overflows from sanitary sewers into the city's municipal separate storm sewer system.

(Ord. No. 19,497, § 1, 3-7-06)

Sec. 29-44. Infiltration from sanitary sewers into the city’s municipal separate storm sewer system

The operator of the Little Rock Sanitary Sewer System shall limit the infiltration from sanitary sewers into the
city's municipal separate storm sewer system.

(Ord. No. 19,497, § 2, 3-7-06)

Sec. 29-45. Discharge of nonstormwater to the city's municipal separate storm sewer system,

(@) Except as provided in paragraph (b) below, it shall be unlawfu! to discharge nonstormwater to the city's
municipal separate storm sewer system.

(b) Unless identified by the city, the U.S. Environmental Protection Agency, or the state as significant sources
of pollutants to waters of the state, it shall not be unlawful to discharge the following nonstormwater into the
city's municipal separate storm sewer system:

(1) Water line flushing;
(2) Landscape irrigation;
(3) Diverted stream flows;

(4) Rising ground waters;



(5) Uncontaminated ground water infiltration [as defined at 40 CFR 35.2005(20)] to separate storm
sewers;

(6) Uncontaminated pumped ground water;

(7) Discharges from potable water sources;

(8) Foundation drains;

(9) Air conditioning condensate;

(10) Irrigation water;

(11) Springs;

(12) Woater from crawl space pumps;

(13) Footing drains;

(14) Lawn watering;

(15) Individual residential car washing;

(16) Flows from riparian habitats and wetlands;

(17) Dechlorinated swimming pool discharges;

(18) Street wash waters; and

(19) Discharges or flows from emergency firefighting activities.
(Ord. No. 19,497, § 3, 3-7-06)

Sec. 29-46, Discharge of used motor vehicle fluids and household hazardous wastes into the city's
municipal separate storm sewer system.

It shall be unlawful to discharge used motor vehicle fluids and household hazardous wastes into the city's
municipal separate storm sewer system.

(Ord. No. 19,497, § 1, 3-7-06)

Secs. 29-47--29-60. Reserved.



ARTICLE Ill. STORMWATER MANAGEMENT AND DRAINAGE PLANS

Sec. 29-61. Generally.

(a) Any person proposing o construct buildings or develop land within the city's planning jurisdiction_shall
submit drainage plans to the public works department for approval of a stormwater management and drainage
plan before building permits are issued or subdivisions are approved. No land shall be developed except upon
approval by the public works department.

Cross references: Planning area, § 23-2.

(b) All construction subdivision approvals or remodeling activities shall have a stormwater management and
drainage plan approved before a building permit is issued or subdivision is approved except for the following:

(1) One (1) new or existing single-family structure.
(2) One (1) new or existing duplex family structure.
(3) One (1) new commercial or industrial structure located on less than a one-acre individual lot.

(4) One (1) existing commercial or industrial structure where additional structural improvements are
less than five hundred (500) square feet.

(Code 1961, §§ 35A-3, 35A-4; Ord. No. 17,697, § 1a, 3-17-98)

Sec. 29-62. Preparation and approval.

The stormwater management and drainage plan shall be prepared by the engineer of record. No building
permits or subdivision approvals shall be issued until and unless the stormwater management and drainage plan has
been approved by the public works department.

(Code 1961, § 35A-55; Ord. No. 17,697, § 1a, 3-17-98)

Sec. 29-63. Pre-preliminary drainage plan review.

A pre-preliminary drainage plan review with the engineering staff is suggested before preliminary platting for
the purpose of overall general drainage concept review.

(Code 1961, § 35A-56)

Sec. 29-64. Review of preliminary storm-
water and drainage plan.

A preliminary stormwater and drainage plan, and accompanying information, shall be submitted at the time of
preliminary plat submittal. If needed, a review meeting will be scheduled by the public works department with
representatives of the developer, including the engineer of record, to review the overall concepts included in the
preliminary stormwater and drainage plan. The purpose of this review shall be to jointly agree upon an overall
stormwater management concept for the proposed development and to review criteria and design parameters which
shall apply to final design of the project.

(Code 1961, § 35A-57; Ord. No. 17,697, § 1a, 3-17-98)

Sec. 29-65. Final stormwater management and drainage plan.

Following the preliminary stormwater management and drainage plan review, the final stormwater
management and drainage plan shall be prepared for each phase of the proposed project as each phase is
developed. The final plan shall constitute a refinement of the concepts approved in the preliminary stormwater and



drainage plan with preparation and submittal of detailed information as required in the drainage manual. This
plan shall be submitted at the time construction drawings are submitted for approval. Nofinal plat is to be approved
until the drainage structures approved on the construction plans are in place and approved by the public works
department.

(Code 1961, § 35A-58; Ord. No. 17,697, § 1a, 3-17-98)

Sec. 29-66. Review and approval of final stormwater management and drainage plans.

(a) Final stormwater management and drainage plans shall be reviewed by the public works department. If it
is determined according to present engineering practice that the proposed development will provide control of
stormwater runoff in accordance with the purposes, design criteria, and performance standards of this chapter
and will not be detrimental to the public health, safety and general welfare, the public works department shall
approve the plan or conditionally approve the plan, setting forth the conditions thereof.

(b) Ifitis determined that the proposed development will not control stormwater runoff in accordance with this
chapter, the public works department shall disapprove the final stormwater management and drainage plan.

(c) If disapproved, the application and data shall be returned to the applicant for resubmittal.

(d) Time frames for filing, review and approval of stormwater management and drainage plans shall coincide
with time periods applicable in chapter 31.

(Code 1961, § 35A-59; Ord. No. 17,697, § 1a, 3-17-98)

Secs. 29-67--29-85. Reserved.



ARTICLE Ill. STORMWATER MANAGEMENT AND DRAINAGE PLANS

Sec. 29-61. Generally.

(a) Any person proposing to construct buildings or develop land within the city's planning jurisdiction shall
submit drainage plans to the public works department for approval of a stormwater management and drainage
plan before building permits are issued or subdivisions are approved. No land shall be developed except upon
approval by the public works department.

Cross references: Planning area, § 23-2.

(b) All construction subdivision approvals or remodeling activities shall have a stormwater management and
drainage plan approved before a building permit is issued or subdivision is approved except for the following:

(1) One (1) new or existing single-family structure.
(2) One (1) new or existing duplex family structure.
(3) One (1) new commercial or industrial structure located on less than a one-acre individual lot.

(4) One (1) existing commercial or industrial structure where additional structural improvements are
less than five hundred (500) square feet.

(Code 1961, §§ 35A-3, 35A-4; Ord. No. 17,697, § 1a, 3-17-98)

Sec. 29-62. Preparation and approval.

The stormwater management and drainage plan shall be prepared by the engineer of record. No building
permits or subdivision approvals shall be issued until and unless the stormwater management and drainage plan has
been approved by the public works department.

(Code 1961, § 35A-55; Ord. No. 17,697, § 1a, 3-17-98)

Sec. 29-63. Pre-preliminary drainage plan review,

A pre-preliminary drainage plan review with the engineering staff is suggested before preliminary platting for
the purpose of overall general drainage concept review.

(Code 1961, § 35A-56)

Sec. 29-64. Review of preliminary storm-
water and drainage plan.

A preliminary stormwater and drainage plan, and accompanying information, shall be submitted at the time of
preliminary plat submittal. If needed, a review meeting will be scheduled by the public works department with
representatives of the developer, including the engineer of record, to review the overall concepts included in the
preliminary stormwater and drainage plan. The purpose of this review shall be to joinily agree upon an overall
stormwater management concept for the proposed development and to review criteria and design parameters which
shall apply to final design of the project.

(Code 1961, § 35A-57; Ord. No. 17,697, § 1a, 3-17-98)

Sec. 29-65. Final stormwater management and drainage plan.

Following the preliminary stormwater management and drainage plan review, the final stormwater
management and drainage plan shall be prepared for each phase of the proposed project as each phase is
developed. The final plan shall constitute a refinement of the concepts approved in the preliminary stormwater and



drainage plan with preparation and submittal of detailed information as required in the drainage manual. This
plan shall be submitted at the time construction drawings are submitted for approval. Nofinal plat is to be approved
until the drainage structures approved on the construction plans are in place and approved by the public works
department.

(Code 1961, § 35A-58; Ord. No. 17,697, § 1a, 3-17-98)

Sec. 29-66. Review and approval of final stormwater management and drainage plans.

(a) Final stormwater management and drainage plans shall be reviewed by the public works department. If it
is determined according to present engineering practice that the proposed development will provide control of
stormwater runoff in accordance with the purposes, design criteria, and performance standards of this chapter
and will not be detrimental to the public heaith, safety and general welfare, the public works department shall
approve the plan or conditionally approve the plan, setting forth the conditions thereof.

(b) Ifitis determined that the proposed development will not control stormwater runoff in accordance with this
chapter, the public works department shall disapprove the final stormwater management and drainage plan.

(c) If disapproved, the application and data shall be returned to the applicant for resubmittal.

(d) Time frames for filing, review and approval of stormwater management and drainage plans shall coincide
with time periods applicable in chapter 31.

(Code 1961, § 35A-59; Ord. No. 17,697, § 1a, 3-17-98)

Secs, 29-67--29-85. Reserved.



ARTICLE IV. DESIGN CRITERIA AND
PERFORMANCE STANDARDS

DIVISION 1. GENERALLY

Secs. 29-86--29-95. Reserved.

DIVISION 2. DESIGN CRITERIA

Sec. 29-96. Generally.

The drainage manual shall be the accepted design document. Unless otherwise provided, the provisions of this
division shall govern the design and improvements with respect to managing stormwater runoff.

(Code 1961, § 35A-70)

Sec. 29-97. Method of determining storm-
water runoff.

(a) Developments where the upstream drainage area contributing runoff is less than two hundred (200) acres
should be designed using the rational method of calculating runoff. Developments where the area contributing
runoff is between two hundred (200) and two thousand (2,000) acres should be designed using the U.S. Soil
Conservation Service's TR-55 method of calculating runoff. For developments where the area contributing
runoff is greater than two thousand (2,000) square acres or more, the U.S. Army Corps of Engineers’ HEC-|
program should be used to calculate flows or discharges. The applicant may also submit an alternative
hydrograph method of evaluation for the calculation of runoff to the public works department for review and
approval.

(b) Al such development proposals shall be prepared by a professional engineer licensed in the state.
(Code 1961, § 35A-70(a); Ord. No. 17,697, § 1a, 3-17-98)

Sec. 29-98. Development design.

Streets, lots, depths of lots, parks, and other public grounds shall be located and laid out in such a manner as
to minimize the velocity of overland flow, allow maximum opportunity for infiltration of stormwater to the ground, and to
preserve and ulilize existing and planned streams, channels, extension basins, and include, wherever possible,
streams and floodplains within parks and other public grounds.

(Code 1961, § 35A-70(b))

Sec. 29-99. Detention.,

Developments also shall include temporary detention of stormwater runoff in order to minimize downstream
flooding conditions. The following design criteria shall govern the design of temporary drainage facilities:

(1) Storage volume. The volume of storage provided in the detention basin shall be sufficient to
control the differential runoff from the twenty-five-year storm frequency of six-hour duration. The
differential runoff is the volume and rate of flow of stormwater runoff discharged from a parcel of land or
drainage area which is or will be greater than the volume and rate which pertained prior to proposed
development for redevelopment.



(2) Freeboard. Detention storage areas shall have adequate capacity to contain the storage volume
of tributary stormwater runoff with at least six (6) inches of freeboard above the water surfac_e of flow
and the emergency spillway in a twenty-five-year storm. The entire structure should be designed for

discharging the major storm.

(3) Outlet control works. Outlet works shall be designed to limit peak out-flow rates from dete_ntion
storage areas to or below peak flow rates for a twenty-five-year storm that would have occurred prior to
the proposed development. Outlet works shall not include any mechanical components or devices and
shall function without requiring attendance or control during operation. Size and hydraulic
characteristics shall be such that all water and detention storage is released to the downstream storm
sewer systems within twenty-four (24)hours after the end of the design rainfall. Normal time for
discharge ranges from three (3) to twenty-four (24) hours.

(4) Spillway. Emergency spillways shall be provided to permit the safe passage of runoff generated
from a one-hundred-year storm or greater, if appropriate because of downstream high hazard, such as
loss of life or damage to high-value property.

(5) Design data submittal. In addition to complete plans, all design data shall be submitted as
required in the detention design data submittal section of the drainage manual.

(6) Detention methods. Depending upon the detention alternatives selected by the engineer of record,
the design criteria for detention ponds shall follow those given in the drainage manual.

(Code 1961, § 35A-70(e))

Sec. 29-100. Reductions in coefficient of runoff.

If an existing site with an existing coefficient of runoff of 1.0 (totally impervious) is developed, no on-site
detention or in-lieu fee for detention is required. Also, if an existing site is developed whereby the coefficient of runoff
is reduced to a lesser value, no on-site detention or in-lieu fee is required.

(Code 1961, § 35A-70(f))

Sec. 29-101. Enclosed systems and open channels.

Enclosed systems and open channels shall be designed using the design drainage manual.
(Code 1961, § 35A-70(c))

Sec. 29-102. Evaluation of downstream flooding.

The engineer of record should evaluate whether the proposed plan will cause or increase downstream flooding
conditions. This evaluation should be made on the basis of existing downstream development and an analysis of
stormwater runoff with and without the proposed development. When it is determined that the proposed development
will cause or increase downstream flooding conditions, provisions to minimize such flooding conditions should be
included in the design of storm management improvements. Such provisions may include downstream improvements
and/or detention of stormwater runoff and its regulated discharge to the downstream storm drainage system.

(Code 1961, § 35A-70(d))

Sec. 29-103. Alternatives to on-site detention.

Alternatives to on-site detention are as follows:

(1) Generally. Where on-site detention is deemed inappropriate due to local topographical or other
physical conditions, aiternate methods for accommodating increases in stormwater runoff shall be
permitted. The methods may include:

a. Off-site detention or comparable improvements.

b. In-lieu monetary contributions for channel improvements or off-site detention improvements



by the city within the same watershed. Channe! improvements shall only be used if they are an
integral part of a detailed watershed study.

(2) In-lieu contributions to regional or subregional detention. An owner may contribute to the
construction of a regional or subregional detention site constructed or to be constructed in lieu of
constructing on-site detention. However, no in-lieu contributions are allowed when existing flooding
occurs downstream from the development, or if the development will cause downstream flooding.

(3) In-lieu fees. The in-lieu fee contribution shall be based upon an amount of ten thousand dollars
($10,000.00) per acre-foot of stormwater storage.

(4) Excess stormwater storage credit. An owner may receive credit for excess stormwater storage (in
acre-feet) created on one (1) site that may be applied to another site within the same watershed. The
transfer of storage volume credit (in acre-feet) shall not be allowed if the site where credited storage is
proposed to be transferred has an existing flooding condition downstream or the proposed development
will produce downstream flooding.

(56) Regional or subregional detention sites. The acquisition of regional or subregional detention sites
and construction of facilities thereon will be financed by the city. Monies contributed by the owners as
above provided shall be used for regional and subregional detention site studies, land acquisition and
facility construction thereof in the watershed in which the development is located.

(6) Watershed boundaries. The boundaries of watersheds and priority of acquisition of regional and
subregional detention sites in construction of detention faciliies and location thereof shall be
established by the public works department and approved by the planning commission.

(Code 1961, § 35A-70(g); Ord. No. 17,697, § 1a, 3-17-98)

Secs. 29-104--29-125. Reserved.
DIVISION 3. PERFORMANCE STANDARDS

Sec. 29-126. Stormwater channel location.

Generally acceptable locations of stormwater runoff channels in the design of a subdivision may include, but
not be limited to, the following: :

(1) In a depressed median of a double roadway, street or parkway provided the median is wide
enough to permit maximum three (3) to one (1) side slopes.

(2) Along the roadway, street or parkway.
(3) Located along lot lines or entirely within the rear yards of a single row of lots or parcels.

(4) In each of the foregoing cases, a drainage easement to facilitate maintenance and design flow
shall be provided and shown on the plat. Drainage easement required dimensions are shown in the
drainage manual and shall conform to the dimensions given. No structures shall be constructed within
or across stormwater channels without the approval of the public works department.

Sec. 29-127. Easements.

(a) Drainage easements required to facilitate maintenance, detention and conveyance of stormwater shall be
provided and shown on the preliminary and final plat. There are two (2) types of easements that are to be
determined by the engineer of record and shown on the preliminary final plat. These are:

(1) Minor storm easements. Easements designed to carry the minor storm (ten-year design
frequency). The minor storm easements are primarily for carrying flow from the ten-year storm,
maintenance access, utility locations, and are to be kept clear of any obstructions.

(2) Major storm easements. Privately maintained easements designed to carry the major storm (one-
hundred-year design frequency). The major storm easements shall be kept free of obstructions, such
as fill or fences, that would impede the flow of the one-hundred-year design storm. Properly designed



landscaping that does not impede the flow of floodwater or endanger adjacent property is acceptable.

(b) Drainage easements shall be dedicated to the city when required or approved by the public works
depariment.

(Code 1961, §§ 35A-6, 35A-71(b); Ord. No. 17,697, § 1a, 3-17-98)

Sec. 29-128. Storm sewer outfall.

The storm sewer outfall shall be designed so as to provide adequate protection against downstream erosion
and scouring.

(Code 1961, § 35A-71(c))

Sec. 29-129. Lot lines.

Whenever the plans call for the passage and/or storage of floodwater, surface runoff or stormwater along lot
lines invoiving the major storm system, grading of all such lots shall be prescribed and established for the passage
and/or storage of waters. No structure may be erected which will obstruct the flow of stormwater, no fences,
shrubbery, or trees planted, or changes made to the prescribed grades and contours of the specified floodwater or
stormwater runoff channels.

(Code 1961, § 35A-71(d))

Sec. 29-130. Manholes.

All sanitary sewer manholes constructed in a floodplain or in an area designed for the storage or passage of
flood or stormwater shall be provided with either a watertight manhole cover or be constructed with a rim elevation of a
minimum one (1) foot above the high water elevation of the base flood, whichever is applicable to the specific area.

(Code 1961, § 35A-71(e))

Sec. 29-131. Floor elevations.

The floor elevation of any occupied residence or commercial building shall be a minimum of twelve (12) inches
above the land immediately surrounding the building. The minimum floor elevation for a structure located on the uphill
side of a street shall be at or above the crown of the adjacent street.

(Code 1961, § 35A-71(f))

Secs. 29-132--29-145. Reserved.



ARTICLE IV. DESIGN CRITERIA AND
PERFORMANCE STANDARDS

DIVISION 1. GENERALLY

Secs. 29-86--29-95. Reserved.
DIVISION 2. DESIGN CRITERIA

Sec. 29-96. Generally.

The drainage manual shall be the accepted design document. Unless otherwise provided, the provisions of this
division shall govern the design and improvements with respect to managing stormwater runoff.

(Code 1961, § 35A-70)

Sec. 29-97. Method of determining storm-
water runoff.

(a) Developments where the upstream drainage area contributing runoff is less than two hundred (200) acres
should be designed using the rational method of calculating runoff. Developments where the area contributing
runoff is between two hundred (200) and two thousand (2,000) acres should be designed using the U.S. Soil
Conservation Service's TR-55 method of caiculating runoff. For developments where the area contributing
runoff is greater than two thousand (2,000) square acres or more, the U.S. Army Corps of Engineers' HEC-I
program should be used to calculate flows or discharges. The applicant may also submit an alternative
hydrograph method of evaluation for the calculation of runoff to the public works department for review and
approval.

(b) All such development proposals shall be prepared by a professional engineer licensed in the state.
(Code 1961, § 35A-70(a); Ord. No. 17,697, § 1a, 3-17-98)

Sec. 29-98. Development design.

Streets, lots, depths of lots, parks, and other public grounds shall be located and laid out in such a manner as
to minimize the velocity of overland flow, allow maximum opportunity for infiltration of stormwater to the ground, and to
preserve and utilize existing and planned streams, channels, extension basins, and include, wherever possible,
streams and floodplains within parks and other public grounds.

(Code 1961, § 35A-70(b))

Sec. 29-99. Detention.

Developments also shall include temporary detention of stormwater runoff in order to minimize downstream
flooding conditions. The following design criteria shall govern the design of temporary drainage facilities:

(1) Storage volume. The volume of storage provided in the detention basin shall be sufficient to
control the differential runoff from the twenty-five-year storm frequency of six-hour duration. The
differential runoff is the volume and rate of flow of stormwater runoff discharged from a parcel of land or
drainage area which is or will be greater than the volume and rate which pertained prior to proposed
development for redevelopment.



(2) Freeboard. Detention storage areas shall have adequate capacity to contain the storage volume
of tributary stormwater runoff with at least six (6) inches of freeboard above the water surfac_e of flow
and the emergency spillway in a twenty-five-year storm. The entire structure should be designed for

discharging the major storm.

(3) Outlet control works. Outlet works shall be designed to limit peak out-flow rates from detention
storage areas to or below peak flow rates for a twenty-five-year storm that would have occurreq prior to
the proposed development. Outlet works shall not include any mechanical components or devices and
shall function without requiring attendance or control during operation. Size and hydraulic
characteristics shall be such that all water and detention storage is released to the downstream storm
sewer systems within twenty-four (24)hours after the end of the design rainfall. Normal time for
discharge ranges from three (3) to twenty-four (24) hours.

(4) Spillway. Emergency spillways shall be provided to permit the safe passage of runoff generated
from a one-hundred-year storm or greater, if appropriate because of downstream high hazard, such as
loss of life or damage to high-value property.

(5) Design data submittal. In addition to complete plans, all design data shall be submitted as
required in the detention design data submittal section of the drainage manual.

(6) Detention methods. Depending upon the detention alternatives selected by the engineer of record,
the design criteria for detention ponds shall follow those given in the drainage manual.

(Code 1961, § 35A-70(e))

Sec. 29-100. Reductions in coefficient of runoff,

If an existing site with an existing coefficient of runoff of 1.0 (totally impervious) is developed, no on-site
detention or in-lieu fee for detention is required. Also, if an existing site is developed whereby the coefficient of runoff
is reduced to a lesser value, no on-site detention or in-lieu fee is required.

(Code 1961, § 35A-70(f))

Sec. 29-101. Enclosed systems and open channels.
Enclosed systems and open channels shall be designed using the design drainage manual.
(Code 1961, § 35A-70(c))

Sec. 29-102. Evaluation of downstream flooding.

The engineer of record should evaluate whether the proposed plan will cause or increase downstream flooding
conditions. This evaluation should be made on the basis of existing downstream development and an analysis of
stormwater runoff with and without the proposed development. When it is determined that the proposed development
will cause or increase downstream flooding conditions, provisions to minimize such flooding conditions should be
included in the design of storm management improvements. Such provisions may include downstream improvements
and/or detention of stormwater runoff and its regulated discharge to the downstream storm drainage system.

(Code 1961, § 35A-70(d))

Sec. 29-103. Alternatives to on-site detention,

Alternatives to on-site detention are as follows:

(1) Generally. Where on-site detention is deemed inappropriate due to local topographical or other
physical conditions, alternate methods for accommodating increases in stormwater runoff shall be
permitted. The methods may include:

a. Off-site detention or comparable improvements.

b. In-lieu monetary contributions for channel improvements or off-site detention improvements



by the city within the same watershed. Channel improvements shall only be used if they are an
integral part of a detailed watershed study.

(2) In-lieu contributions to regional or subregional detention. An owner may contributg t_o the
construction of a regional or subregional detention site constructed or to be construc;te_d in lieu of
constructing on-site detention. However, no in-lieu contributions are allowed when emstmg flooding
occurs downstream from the development, or if the development will cause downstream flooding.

(3) In-lieu fees. The in-lieu fee contribution shall be based upon an amount of ten thousand dollars
($10,000.00) per acre-foot of stormwater storage.

(4) Excess stormwater storage credit. An owner may receive credit for excess stormwater storage (in
acre-feet) created on one (1) site that may be applied to another site within the same watershed. The
transfer of storage volume credit (in acre-feet) shall not be allowed if the site where credited storage is
proposed to be transferred has an existing flooding condition downstream or the proposed development
will produce downstream flooding.

(5) Regional or subregional detention sites. The acquisition of regional or subregional detention sites
and construction of facilities thereon will be financed by the city. Monies contributed by the owners as
above provided shall be used for regional and subregional detention site studies, land acquisition and
facility construction thereof in the watershed in which the development is located.

(6) Watershed boundaries. The boundaries of watersheds and priority of acquisition of regional and
subregional detention sites in construction of detention facilities and location thereof shall be
established by the public works department and approved by the planning commission.

(Code 1961, § 35A-70(g); Ord. No. 17,697, § 1a, 3-17-98)

Secs. 29-104--29-125. Reserved.

DIVISION 3. PERFORMANCE STANDARDS

Sec. 29-126. Stormwater channel location.

Generally acceptable locations of stormwater runoff channels in the design of a subdivision may include, but
not be limited to, the following:

(1) In a depressed median of a double roadway, street or parkway provided the median is wide
enough to permit maximum three (3) to one (1) side slopes.

(2) Along the roadway, street or parkway.
(3) Located along lot lines or entirely within the rear yards of a single row of lots or parcels.

(4) In each of the foregoing cases, a drainage easement to facilitate maintenance and design flow
shall be provided and shown on the plat. Drainage easement required dimensions are shown in the
drainage manual and shall conform to the dimensions given. No structures shall be constructed within
or across stormwater channels without the approval of the public works department.

Sec. 29-127. Easements,

(a) Drainage easements required to facilitate maintenance, detention and conveyance of stormwater shall be
provided and shown on the preliminary and final plat. There are two (2) types of easements that are to be
determined by the engineer of record and shown on the preliminary final plat. These are:

(1) Minor storm easements. Easements designed to carry the minor storm (ten-year design
frequency). The minor storm easements are primarily for carrying flow from the ten-year storm,
maintenance access, utility locations, and are to be kept clear of any obstructions.

(2) Major storm easements. Privately maintained easements designed to carry the major storm (one-
hundred-year design frequency). The major storm easements shall be kept free of obstructions, such
as fill or fences, that would impede the flow of the one-hundred-year design storm. Properly designed



landscaping that does not impede the flow of floodwater or endanger adjacent property is acceptable.

(b) Drainage easements shall be dedicated to the city when required or approved by the public works
department.

(Code 1961, §§ 35A-6, 35A-71(b); Ord. No. 17,697, § 1a, 3-17-98)

Sec. 29-128. Storm sewer outfall.

The storm sewer outfall shall be designed so as to provide adequate protection against downstream erosion
and scouring.

(Code 1961, § 35A-71(c))

Sec. 29-129. Lot lines.

Whenever the plans call for the passage and/or storage of floodwater, surface runoff or stormwater along lot
lines involving the major storm system, grading of all such lots shall be prescribed and established for the passage
and/or storage of waters. No structure may be erected which will obstruct the flow of stormwater, no fences,
shrubbery, or trees planted, or changes made to the prescribed grades and contours of the specified floodwater or
stormwater runoff channels.

(Code 1961, § 35A-71(d))

Sec. 29-130. Manholes.

All sanitary sewer manholes constructed in a floodplain or in an area designed for the storage or passage of
flood or stormwater shall be provided with either a watertight manhole cover or be constructed with a rim elevation of a
minimum one (1) foot above the high water elevation of the base flood, whichever is applicable to the specific area.

(Code 1961, § 35A-71(e))

Sec. 29-131, Floor elevations.

The floor elevation of any occupied residence or commercial building shall be a minimum of twelve (12) inches
above the land immediately surrounding the building. The minimum floor elevation for a structure located on the uphill
side of a street shall be at or above the crown of the adjacent street.

(Code 1961, § 35A-71(f))

Secs. 29-132--29-145. Reserved.



ARTICLE V. BONDS, MAINTENANCE
ASSURANCES AND DRAINAGE
APPROVALS

Sec. 29-146. Maintenance agreement.

(a) A maintenance agreement, approved by the public works department, assuring perpetual maintenance of
stormwater management improvements shall be agreed upon by the city and the applicant.

(b) Maintenance of detention ponds (wet type) shall be the responsibility of the owner of record and/or the
property owners' association.

(c) Maintenance of detention basins (dry type) shall be the responsibility of the owner of record and/or
property owners' association. The city shall have the primary right to remove sediment when the basin's
function is impaired. The owner of record and/or property owners' association shall be responsible for all other
maintenance, plantings, reseeding or resodding. The owner shall also be responsible for removing and
replacing any landscaping, playground equipment or other facilities within the basin.

(Code 1961, § 35A-80; Ord. No. 17,697, § 1a, 3-17-98)

Sec. 29-147. Maintenance bond.

A one-year maintenance bond against defects in workmanship shall be required by the public works
department for any portion of the stormwater management improvements dedicated to the public.

(Code 1961, § 35A-81; Ord. No. 17,697, § 1a, 3-17-98)

Sec. 29-148. Drainage permits and/or approvals.

Upon approval of the final stormwater management and drainage plan, and acceptance and the applicant's
assurances of performance and maintenance as provided in this chapter, the public works department shall approve
the plan. Project approval shall be issued in the name of the applicant who shall then be known and thereafter be
referred to as the permittee. An approved permit shall set forth the terms and conditions of the approved stormwater
management and drainage plan.

(Code 1961, § 35A-82; Ord. No. 17,697, § 1a, 3-17-98)

Sec. 29-149. Engineer of record,

Should the original engineer of record be prevented from completing the project, the permittee shall employ
another qualified engineer and notify the public works department immediately.

(Code 1961, § 35A-83; Ord. No. 17,697, § 1a, 3-17-98)

Secs. 29-150--29-165. Reserved.



ARTICLE VI. LAND ALTERATION REGULATIONS*

*Editor's note; Ord. No. 19,353, § 2, adopted July 19, 2005, amended Art. VI in its entirety and enacted similar
provisions as set out herein. The former Art. VI derived from Ord. No. 18,361, § 2, adopted Sept. 26, 2000.

State law references: Buffers and screening, § 36-520 et seq.

DIVISION 1. GENERALLY

Sec. 29-166. Penalty.

Any person convicted of a violation of any of the provisions of this chapter shall be punished as provided in
section 1-9.

(Ord. No. 19,353, § 2, 7-19-05)

Sec. 29-167. Findings.

The city has experienced development activity causing the displacement of large amounts of earth and tree
cover. Significant problems resulting from such development include flooding, soil erosion and sedimentation, unstable
slopes, and impaired quality of life. These problems are a concern because of their negative effects on the safety and
general welfare of the community.

(Ord. No. 19,353, § 2, 7-19-05)

Sec. 29-168. Purpose.
The purposes of this chapter are to:
(1) Prohibit the indiscriminate clearing of property.
(2) Prevent excessive grading, clearing, filling, cutting or similar activities.
(3) Substantially reduce flooding, erosion and sediment damage within the city.
(5) Safeguard the safety and welfare of citizens.

(6) Establish reasonable standards and procedures for development which prevent potential flooding,
erosion and sediment damage.

(7) Prevent the pollution of streams, ponds and other watercourses by sediment.
(8) Minimize the danger of flood loss and property loss due to unstable slopes.
(9) Preserve natural vegetation which enhances the quality of life of the community.
(10) To conceal hillside scars.
(11) To preserve the contours of the natural landscape and land forms.

(Ord. No. 19,353, § 2, 7-19-05)

Sec. 29-169. General requirements.

Persons engaged in land alteration activities regulated by this chapter shall take measures to protect



neighboring public and private properties from damage by such activities. The requirements_of this chapter,
however, are not intended to prevent the reasonable use of properties as permitted by chapter 36 of this Code.

(Ord. No. 19,353, § 2, 7-19-05)

Sec. 29-170. Violation, enforcement and penalties.

(a) Violations of any provisions of this chapter shall be punishable as provided in section 1-9 of this Code,
except that the continuing violation provisions of subsection 1-9(c) shall not apply unless:

(1) An approved plan for correction of the violation(s) has not been implemented by the responsible
party within the time specified in the plan, or

(2) The responsible party fails to submit a required plan within the time specified.

(b) The responsible party shall be liable for all fines levied and remedial action required under this chapter.
Each tree removed or improperly preserved or any other activity proscribed by this chapter shall be a separate
violation. Each violation shall be considered a separate offense.

(c) Any person who engages in land alteration activities regulated by this chapter without obtaining a grading
permit shall be required to restore the land to the maximum extent practicable to its original condition in
accordance with section 29-196.

(d) When a violation of this chapter is determined to exist, the city official shall issue written notice of violation
to the responsible party. The notice shall specify those sections of this chapter which are determined to be
violated and shall include the time and conditions under which the violation(s) shall be corrected. If it is
determined that the restoration is not feasible due to imminent construction, (1) a citation may be issued and
fines may be levied; (2) the site shall be graded to obtain positivedrainage; and (3) the site shall be stabilized
with vegetation and the addition of erasion controls. If the responsible party has been issued either a notice of
violation or stop work order within the previous twelve-month period, the notice may require the violation(s) to
be corrected within twenty-four (24) hours.

(e) The responsible party shall have a maximum of ten (10) calendar days from the date of the written notice
to appeal the finding of the violation(s) to the planning commission as provided in section 29-172.

(f) If the responsible party fails to comply with the written notice of violation the city official may issue a stop-
work order and citation, as provided in section 29-10 and revoke all permits including the grading permit,
building permit, and certificate of occupancy. Additionally, when the city official determines that irees to be
protected are in the process of being removed or damaged or other emergencies exist, a stop work order to
immediately cease and desist may be issued.

(g) The permit applicant shall have on the project site at all times an agent who is a competent superintendent
capable of reading and thoroughly understanding the plans, specifications and requirements for areas of tree
protection for the type of work being performed. The superintendent shall have full authority to issue orders or
direction to employees working on site, without delay and to promptly supply such materials, labor, equipment,
tools, and incidentals as may be required to complete the work in a proper manner. If no superintendent is on
site, the city official may issue the notice of violation and stop work order to the person conducting the violation.

(h) Removal of trees with a diameter of six (6) inches or greater measured four and one-half (4.5) feet above
the ground that have been removed without a grading permit or trees required in an approved plan that have
been removed or which die shall be considered a violation.

(i) If a land alteration activity causes damage to off-site property or water, the responsible party shall be
required to mitigate the damage and install such additional erosion controls, as approved by the city official, to
prevent further damage.

(i) Damage to private or public property due to hauling operations or operation of construction related
equipment from a nearby construction site shall be repaired by the responsible party prior to issuance of a
certificate of occupancy.

(Ord. No. 19,353, § 2, 7-19-05)

Sec. 29-171. Conflicts,



Where provisions of this chapter conflict with any other ordinance, regulation, or resolution of the city, the most
stringent provision shall be enforced. The provisions of this chapter are considered minimum requirements.

(Ord. No. 19,353, § 2, 7-19-05)

Sec. 29-172. Hearing before planning commission.

Appeals of a notice of violation as provided for in subsection 29-170(e), a grading angl drainage_ plian decis_ion,
or a restoration plan requirement as provided in section 29-196 shall be heard by the planning commission prowdgd
an appeal is filed by the applicant within ten (10) calendar days after the date of the notice of violation, fee(s) are_pald,
and proper public notice is given. Any hearing before the planning commission regarding such appeal will be
conducted in the following manner:

(a) The appellant shall submit an application and fee as provided in section 29-193 to the director of
public works within the time limits provided for in subsection 29-170(e). The appellant shall provide (1)
a cover letter that clearly sets forth the provisions of the article that are being appealed and (2) a copy
of all pertinent graphic materials or correspondence. Appealable issues are as follows:

1. For a notice of violation, appealable issues are the determination that a violation has
occurred, the time frame for correcting the violation, and the corrective action to be required.

2. For a grading and drainage plan decision, appealable issues are the denial of a grading
permit and the terms of a grading permit.

3. For arestoration plan, appealable issues are any requirements of section 29-196.

(b) Certified-mail notice of all appeals shall be given by the applicant to adjacent property owners,
including those across a street or alley from the subject property, at least ten (10) days prior to the
planning commission meeting at which the appeal is to be considered. At least three (3) business days
prior to the hearing, the appellant shall provide proof of notice to the director of public works. Failure to
provide the required notice will cause the appeal to the planning commission to be dismissed, although
minor irregularities in the giving of notice may be waived by the commission.

(c) At the conclusion of questioning and statements, the chairman will call the appeal to a vote as
follows:

1. For an appeal of the finding of a violation, either to affirm or overturn the finding of violation;
upon affirmation of a finding of violation, a citation may be issued to the appellant;

2. For an appeal of the time to correct the violation, either to affirm the time or determine a new
time;

3. For an appeal of the corrective action, either to affirm, determine a new corrective action, or
decide that a corrective action is not feasible. A finding that a corrective action is not feasible or

appellant's refusal to comply with the commission's decision may resuit in a citation being
issued to the appellant.

4. For an appeal of a grading and drainage plan decision, either affirm or overturn the decision
to deny a grading permit, either affirm the permit term or establish a new permit term.

5. For an appeal of a restoration plan or plan provision, either to affirm, determine a new
provision or provisions, or decide that restoration is not feasible. A citation may be issued after
finding that restoration is not feasible or upon appellant's refusal to fully comply with the
restoration measures required by the planning commission.

(d) Decisions by the commission shall be final and are not appealable to the city board of directors.
(Ord. No. 19,353, § 2, 7-19-05)

Secs. 29-173--29-185. Reserved.

DIVISION 2. GRADING PERMIT AND GRADING AND DRAINAGE PLAN



Sec. 29-186. Grading permit required.

(a) Any person proposing to engage in clearing, filling, cutting, harvesting, quar_rymg, cons@ruction or S|m||_ar
activities regulated by this chapter shall apply by means of a grading permit qppllcatlon obtained fr_om the city
for a grading permit as specified in this chapter. The city shall have a maximum three (3) wor!(mg days .to
review the grading permit application before a permit is issued. Grading permits shall nqt be issued wh!le
applications are incomplete. A landscape permit as required in chapter 15 shall be obtained from the city
before constructing or expanding a vehicular use area. Additionally, a permit is required when expanding or
rehabilitating a building and landscaping is required under this chapter. Except as othemige-provideq in
chapter 15, the responsible party shall not allow the removal of more than seven (7) trees within any given
twelve-month period without first obtaining a grading permit. No land shall be altered or cleared to the extent
regulated in this chapter unless approved by a permit.

(b) No land alteration shall be permitted until all necessary city approval of all plans and permits, except
building permit, have been issued and construction is imminent. Clearing and grading for streets and drainage
improvements may be done on residential subdivisions provided the preliminary plat has been approved. In
those cases where filling or cutting in areas with seven (7) or fewer trees is to be done, the area is to be
graded suitable for mowing and shall be revegetated within twenty-one (21) calendardays of grading
completion. If building construction has not commenced and been diligently pursued within eight (8) months of
grading permit issuance, then all disturbed areas must be restored in accordance with section 29-196 and
landscaping and tree requirements in the buffers shall be installed, uniess the city official determines that the
existing buffers on the site meet the landscape planting requirements of chapter 15 and zoning requirements of
chapter 36 of this Code.

(c) A grading permit is required for land alteration activities specified in this section. All construction work shall
include appropriate drainage and erosion control measures to protect neighboring properties. All land alteration
on properties within the designated floodplain requires a grading permit without exception.

(d) Grading permits, which may be obtained as part of a building permit, shall be required for any of the
following activities:

(1) A top of hill or hillside cuts or fills greater than ten (10) feet vertical.

(2) Any construction activity where the total volume of cut or fill is equal to or greater than one
thousand (1,000) cubic yards.

(3) Clearing or cutting of trees on property in the city except for:
i. Those districts zoned agriculture and forestry (AF);
i Mining (M); and

iii. Properties abutting on a collector street of two (2) acres or less zoned single- or two-family
districts R1, R2, R3, R4, or R7A, and residentially zoned properties of five (5) acres or less
fronting on a residential street.

(e) Prior to issuance of a grading permit, a grading and drainage plan shall be submitted to and approved by
the city for activities specified in subsections (d)(1), (2) and (3).

(f) When the application is for a planned zoning district, conditional use permit, site plan review, subdivision,
or multiple building site approval, a sketch grading and drainage plan shall be required in the application to the
planning commission only if any of the activities specified in subsection (d) are involved.

(g) Utility organizations may obtain a one-time approval from the city for all routine tree trimming and
installation, maintenance, replacement and repair of fence and sign posts, telephone poles and other kinds of
posts or poles and overhead or underground electric, water, sewer, natural gas, telephone or cable facilities.
The approval will include a utility organization and its contractors, agents or assigns and will be permanent in
nature as long as the original approved procedures are folliowed. However, large-scale utility projects involving
clearing of areas over twenty-five (25) feet in width shall not be authorized by one-time approval of all projects.
In such cases, a separate grading permit must be obtained for each project.

(n) One-time approval may be obtained by public or private entities for the stockpiling of construction spoil
material and concrete and asphalt rubble at particular iocations for a limited time period, not to exceed six (8)
months. Grading and replanting of grassed areas and trees is required upon removal of stockpile.



(Ord. No. 19,353, § 2, 7-19-05)

Sec. 29-187. Exemptions and variances.
(a) A grading permit shall not be required for:

(1) Construction on properties in the city (i) zoned agriculture and forestry (AF); (i) properties abutting
on a collector street of two (2) acres or less zoned single- or two-family districts R1, R2, R3, R4 or R7A,
and residentially zoned property five (5) acres or less fronting on a residential street.

(2) Emergency work or repairs to protect health, safety and welfare of the public. Removal of
damaged or diseased trees will be permitted by staff upon certification by the city forester of the
condition of the trees sought to be removed, and

(3) Mining and mining operations because these activities are covered by the Arkansas Open Cut
Land Reclamation Act [A.C.A. Section 15-57-301 as amended], which is regulated by the state
Department of Environmental Quality.

(b) The planning commission may grant variances from the standards set forth in this articie provided that a
variance request is filed by the applicant, fee(s) are paid, and proper public notice is given. The applicant shall
submit a variance request application and fee as provided in section 29-193 to the director of public works. As
part of the application, the applicant shall provide:

(1) A cover letter that clearly sets forth the provisions of the code from which a variance is requested
and

(2) A copy of all pertinent graphic materials or correspondence.

(c) Certified-mail notice of all variance requests shall be given by the applicant to adjacent property owners,
including those across a street or alley from the subject property, at least ten (10) days prior to the planning
commission meeting at which the variance is to be considered. At least three (3) business days prior to the
hearing, the applicant shall provide proof of proper notice to the director of public works. Failure to provide the
required notice will cause the variance request to the planning commission to be dismissed, although minor
irregularities in the giving of notice may be waived by the commission.

(d) Appeals from the variance decision of the planning commission shall be filed with the appropriate court of
jurisdiction within thirty (30) calendar days of the decision of the planning commission.

(e) Variances may be granted, to the extent that the change will not be contrary to the purposes set forth in
section 29-168:

(1) To clear and grade a multilot or multiphase development where construction is not imminent on all
phases of the development;

(2) To harvest timber on land not otherwise allowed under this section in accordance with a
reasonable staff-approved forestry-management plan which is determined to be reasonable and
prepared by a registered forester or certified arborist using best management practice guidelines for
silviculture in urban areas, that complies with the purposes and requirements of this article; however,
clear cutting or fotal harvests shall not be allowed;

(3) To exceed the cut, fill, and slope requirements of section 29-190;
(4) From the restoration requirements of section 29-196.

The planning commission may impose conditions on the approval of variances. Where variances are granted,
applicants shall otherwise comply with all other provisions of the ordinance including, but not limited to, obtaining a
grading permit prior to construction or tree removal, meeting the standards for grading, drainage, tree removal,
maintaining buffer zones, erosion controls, and establishing of vegetative cover following grading activities.

(Ord. No. 19,353, § 2, 7-19-05)

Sec. 29-188. Contents of grading and drainage plans.
(@) The sketch grading and drainage plan shall identify the following:



(1) Acreage of the proposed project.
(2) Land areas to be disturbed.

(3) Stages of grading showing the limits of sections to be graded and indicating the approximate order
of development.

(4) The height and slope of cuts and fills. Cross sections may be requjred every fifty (_50) feet on
property where the depth of excavation or fill exceeds ten (10) feet, showing .ongmal and final grade_s
and will include visual aids to show how the final development, including planting, and landscaping will
look.

(5) Provisions for collecting and discharging surface water.

(6) Erosion and sediment measures, including structural and vegetative measures for permanent
slopes and bank stability.

(7) Seal and signature of a registered engineer, architect, or landscape architect, qualified under state
regulations to certify that the sketch grading and drainage plan complies with this chapter. However,
plans for less than two (2) acres fronting on a collector street, or residentially zoned areas less than five
(5) acres fronting on a residential street, where cuts or fills are not greater than ten (10) feet in height or
where only tree clearing activities are to be undertaken, may be required by public works to be
prepared by a contractor or the property owner.

(b) A final grading and drainage plan shall include the following information prior to issuance of grading and
special flood hazard development permits:

(1) Seal of a registered engineer, architect or landscape architect qualified under state regulations to
certify that the grading and drainage plan complies with this chapter.

(2) A vicinity drawing showing location of property lines, location and names of all existing or platted
streets or other public ways within or immediately adjacent to the tract.

(3) Location of all known existing sewers, water mains, culverts and underground utilities within the
tract and immediately adjacent thereto; location of existing permanent buildings on or immediately
adjacent to the site if right of entry can be obtained to locate the utilities.

(4) Identification of rights-of-way or easements affecting the property.

(5) Soil-loss calculations as estimated by the universal soil-loss equation. Allowable soil loss shall not
exceed five (5) tons per acre per year. Examples of soil-loss calculations are contained in the city's
stormwater management and drainage manual.

(6) A plan of the site at a minimum scale of one (1) inch equals one hundred (100) feet.
(7) Such other information required by city officials, including, but not limited to:

a. Address and telephone number of owner, permit applicant and the desighated agent
responsible for maintenance of erosion and sediment control measures.

b. The approximate location and width of existing and proposed streets.
c. The locations and dimensions of all proposed or existing lots.

d. The locations and dimensions of all parcels of land proposed to be set aside for parks,
playgrounds, natural condition perimeters, public use, or for the use of property owners in the
proposed development.

e. Existing and proposed topography at a maximum of five-foot contour intervals for steep
terrain; two-foot contour intervals for ten (10) percent or less grade terrain.

f. An approximate timing schedule, indicating the anticipated starting and completion dates of
the development; a timing schedule for the sequence of grading and application of erosion and
sediment control measures.

g. Acreage of the proposed project.

h. ldentification of unusual material or soils in land areas to be disturbed. If any surface
indications of unusual materials or soils that would cause street or lot instability, such as
nonvertical tree growth, old slides, seepage, or depressions in the soil are visible before



grading, they should be noted and accompanied by the engineer's, architect's, landscape
architect's, or contractor's recommendation for correcting such problem areas.

i, ldentification of suitable material to be used for fills shall be accomplished bef_ore actual filling
begins. If there are any surface indications that local material is not suitable for fills, .those areas
to be filled with outside material should be identified and the type and source of the fill noted.

j. Specification of measures to control runoff, erosion and sedimentation during the process of
construction, noting those areas where control of runoff will be required during construction and
indicating what will be used, such as straw bales, sediment basins, silt dams, brush check
dams, lateral hiliside ditches, catch basins, etc.

k. Measures to protect neighboring built-up areas and city property during process of
construction, noting work to be performed, such as cleaning existing ditches, storm culverts and
catch basins or raising existing curbs in neighboring areas.

I. Provisions to stabilize soils and slopes after completion of streets, sewers and other
improvements, noting on the grading plan when and where ground cover will be planted, also
noting any other means to be used such as placement of reinforced turf, staked sod, stone
embankments, and riprap or construction of retaining walls.

(8) The grading and drainage plan shall include areas of tree protection, erosion and sediment control
provisions meeting standards established by the city in the stormwater management and drainage
manual. Tree lines and individual trees may be required to be shown.

(Ord. No. 19,353, § 2, 7-19-05)

Sec. 29-189. Issuance procedure.
(a) The following procedure shall be implemented for the issuance of a grading permit.

(1) The city official shall approve, disapprove or recommend modification of the grading and drainage
plan in writing within five (5) working days after the date of submittal of a complete application.

(2) Applications for which planning commission approval is required shall be placed on the next
available planning commission agenda following city staff review. Sketch grading and drainage plans
shall be reviewed by the city and a report prepared by the time of the applicable subdivision
subcommittee meeting, if possible, but not later than the applicable planning commission meeting.

(3) Except for residential subdivision work, the approval of a sketch grading and drainage plan shall
not eliminate the need to submit and have approved a final grading and drainage plan prior to issuance
of a building permit or the initiation of land alteration activities.

(4) For residential subdivision work, only a sketch grading and drainage plan shall be required, and
clearing and grading work may proceed upon approval of the preliminary plat and issuance of a grading
permit. The sketch plan for residential subdivisions shall indicate how runoff, erosion, and
sedimentation will be controlled.

(b) Upon approval of the final plan, the city shall issue a grading permit. A superintendent capable of
understanding the plans and with authority to issue orders to employees performing the land aiteration shall
properly supervise the land alteration activities.

(c) The city official may issue a stop work order if, upon inspection, it is determined that the work is not
progressing in accordance with the approved plan.

(d) Groups of trees and individual trees that are not to be removed or that can be preserved with reascnable
effort in site design or are located within required undisturbed buffer areas shall be protected during
construction by protective fencing. The buffer and any preservation areas shall not be used for material storage
or for any other purpose. The fencing shall be placed and maintained by the owner until all exterior
construction except landscaping has been completed. Individual trees or groups of trees to be preserved
outside the buffer area shall be fenced at no less than seventy-five (75) percent of the area within the drip line
of the critical root zone and shall be flagged with bright orange vinyl tape wrapped around the main trunk at a
height of four (4) feet or more such that the tape is clearly visible to workers on foot or operating equipment.

(e) The city official may allow minor modifications of the plan to alleviate particular problems during the
process of construction. In reviewing a request for modifications, the city official may require from the



applicant's engineer, architect, or landscape architect appropriate reports and data sufficient to make a
decision on the request.

(f) Major changes to plans approved by the planning commission either in sketch or final f(_)rm shall only be
permitted by the planning commission. Examples of major changes are thosg that "substantlal!y increase the
height of cuts or the area of clearing or grading, or substantially impact qe|ghbornng propertles. More than
twenty (20) percent increase in height, area or impact will normally be considered a major phange. Examples
of increased impact include reductions in buffer area, increased runoff onto adjacentproperties, and increased
site area that is visible from adjacent properties or public streets.

(Ord. No. 19,353, § 2, 7-19-05)

Sec. 29-190. Grading and drainage plan requirements.

Preparation of grading and drainage plans shall follow the stormwater management and drainage manual and
shall be designed on the basis of the following considerations:

(1) A maximum of thirty (30) vertical feet of fill or excavation (such as three (3) ten-foot vertical
terraces or two (2) fifteen-foot vertical terraces) is permitted, however additional development areas
may be constructed a minimum of one hundred fifty (150) feet in width and at a slope of no more than
eight (8) percent. The maximum of thirty (30) feet of fill or excavation may again be utilized.

a. The depth of fill or excavation shall be measured from the finish grade elevation to the
original ground line elevation.

b. No more than two hundred (200) feet of terrace can be in a straight line and a minimum of a
ten (10) feet curved section, jog, or offset is required for each additional two hundred (200) feet
of terrace.

c. For excavations or fills constructed with slopes flatter than 3:1 (three horizontal to one
vertical), terraces are not required nor is there a limit on the height of cut or fill. Planting
requirements on these 3:1 slopes shall be the same as required for terraces and shall be
spaced uniformly over the slope.

d. Cuts or fills shall be limited to ten (10) feet in height or to fifteen (15) feet if architectural
stone is included to protect the vertical face. A series of smaller cuts or fills with terraces,
preserving portions of natural vegetation and providing areas for planting, shall be used in
situations where more than ten (10) feet of cut or fill is needed.

e. Terracing width shall be at a ratio of at least one (1) foot of horizontal terrace for every one
(1) foot of vertical height, up to a maximum of ten (10) feet. Terraces shall be landscaped with
dense evergreen plantings sufficient to screen the cut or fill slope. The terrace may be sloped to
drain up to one (1) foot in ten (10) feet of width.

f. If the slope of the cut or fill is faced with an architectural stone wall, the terrace plantings
shall be a minimum of two (2) rows of trees four (4) feet between the rows, staggered not more
than twenty (20) feet on centers.

g. Shrubs and ground cover shall be required in accordance with chapter 15 of this Code.

h. Slopes steeper than 3:1 may be allowed for street improvements in the right-of-way due to
rock outcropping or extreme slope intercepts if approved by the director of public works.

(2) Development shall be planned to fit topography, soils, geology, hydrology, and other existing site
conditions.

(3) Provisions shall be made for safety against unstable slopes or slopes subject to erosion and
deterioration. The city official may require certified geotechnical analysis for sliding and global stability
safety. New cuts and fills forming channel banks may require permanent provisions for erosion control
upon determination by the city official.

(4) Grading shall complement natural landforms.

(5) After grading, all paving, seeding, sodding, or mulching shall be performed in accordance with a
reasonable schedule approved by the city official.

(6) Open areas not planned for immediate use shall be seeded or sodded. Soil which is exposed for



more than twenty-one (21) days with no construction activity shall be seeded, mulched or revegetated
in accordance with this code.

(7) Areas not well suited to development, as evidenced by existing competgnt soils, geology,
hydrology investigations and reports, should be allocated to open space and recreational uses.

(8) The potential for soil loss shall be minimized by retaining natural vegetation wherever possible.

(9) Appropriate provisions such as those in the stormwater management and drainage manual shall
be used to accommodate stormwater runoff and soil loss occasioned by changed soil and surface
conditions during and after development, including the use of vegetation and limitations on soil
exposure. If staff determines upon visual inspection that excessive silt from the construction has
migrated on or offsite, additional measures to reduce erosion may be required.

(10) Permanent improvements such as streets, storm sewers, curb and gutters, and other features for
control of storm runoff shall be scheduled as scon as economically and physically feasible before
removing vegetation cover from the area, so that large areas are not left bare and exposed for long
periods of time beyond the capacity of temporary control measures.

(11) A temporary or permanent sediment basin, debris basin, desilting basin or silt trap shall be
installed and maintained to substantially reduce sediment from water runoff upon determination by the
city official. The volume of the sediment basin shall be three thousand six hundred (3,600) cubic feet
per acre for property with average slope steeper than five (5) percent, or one thousand eight hundred
(1,800) cubic feet per acre for property with an average slope five (5) percent or flatter. A properly sized
sediment basin is required for each separate drainage area within the property being developed.

(12) Construction access shall be limited to locations as approved by the city official. Construction
access points shall be paved in uniformly graded stone without fines for a minimum length of twenty
(20) percent of the lot depth or fifty (50) feet, whichever is greater, up to a maximum of one hundred
(100) feet to prevent tracking onto the city street.

(13) Appropriate provisions such as the addition of water or dust retardants shall be utilized to prevent
excessive patrticulate matter from becoming airborne.

(14) A perimeter buffer strip shall be temporarily maintained around disturbed areas for erosion control
purposes and shall be kept undisturbed except for reasonable access for maintenance. The width of
the strip shall be six (6) percent of the lot width and depth. The minimum width shall be twenty-five (25)
feet and the maximum shall be forty (40) feet. In no event shall these temporary strips be less than the
width of the permanent buffers required for the development.

(15) A minimum strip twenty-five (25) feet wide, undisturbed except for reasonable access, shall be
provided along each side of streams having a ten-year storm of greater than one hundred fifty (150)
cubic feet per second. The twenty-five-foot strip shall be measured from the itop of the bank. An
exception to this requirement is allowed where the only work being done on the site is public street
construction.

(16) Care shall be exercised to minimize the risk of damage from or to pedestrian and vehicular traffic
in the vicinity of a cut or fill by placement of handrails, guardrails, fencing or landscaping.

(17) Additional landscape treatment shall be provided in accordance with chapter 15 of this Code.
(Ord. No. 19,353, § 2, 7-19-05)

Sec. 29-191, Unified plan and permit.

One (1) plan may be submitted incorporating all provisions for compliance with the applicable city zoning,
landscaping, drainage detention, grading, clearing, filling, cutting, quarrying, and construction requirements.

(Ord. No. 19,353, § 2, 7-19-05)

Sec. 29-192. Reserved.



Sec. 29-193. Fees.
A fee for each grading permit shail be paid to the city as follows:

TABLE INSET:
Total Project Area Fee
Less than 1/2 $60.00
acre..........
1/2to 1 acre.......... 120.00
Greater than 1 $120.00 for first acre, $60.00 for each additional acre, up to a
acre.......... maximum of ten acres, not to exceed $660.00.

Fees for each grading permit will double if the grading permit is issued after a notice of violation(s) has been issued for
violation(s) of the land alteration regulations that have occurred on the subject property.

A fee for each appeal and variance shall be paid to the city as follows:

Flat fee . .. $50.00

plus $5.00 per acre of the total project area
up to ten acres,

not to exceed $100.00

(Ord. No. 19,353, § 2, 7-19-05)

Sec. 29-194. Inspection and compliance.

(@) The department designated by the city manager shall be responsible for determining whether construction
is proceeding according to the approved grading and drainage plan.

(b) City officials shall perform inspections of the development site. In applying for a grading permit, the
applicant shall be deemed to have consented to such inspections.

(c) The city official, through such periodic inspections, shall ensure that all erosion control measures are
implemented within one (1) week after cessation or completion of all or portions of authorized work. The city
official may where necessary, order remedial work or issue a stop work order in accordance with this chapter.

(Ord. No. 19,353, § 2, 7-19-05)

Sec. 29-195. Reserved.

Sec. 29-196. Land restoration requirements.

All land restoration corrective action activities resulting from land alteration violations shall comply with
following conditions:

(1) Submit site restoration and erosion control plans to public works for approval prior to beginning
restoration work.

(2) All restoration work must be begin within ten (10) calendar days of plans approval and conclude
within thirty (30) calendar days of commencement unless otherwise provided by the approved plan or
other uncontrollable conditions.

(3) Prior to commencing restoration activities, erosion controls such as silt fence, hay bales, and rock
check dams shall be installed and shall remain in place until restoration activities are complete.

(4) Return all ground surface contours to those in existence prior to land alteration violation while
maintaining positive drainage. All siopes must be 3:1 or flatter. Terraces are prohibited.

(5) All spoil materials and debris including tree debris must be removed from the property.



(6) Replant one (1) tree for every seven hundred fifty (750) square feet of the area of violation, as
determined by the city official, with an average linear spacing of not less than thirty (30) feet with at
least two-inch caliper nursery- or farm-grown trees of the same species as those cleared, harvested,
removed or damaged. Planting specifications shall be provided on the plan including soil preparation,
staking and other necessary measures to ensure trees thrive. If the city official determines the
currentseason of the year is not conducive to sustaining life for trees, the time compliance with these
provisions may be extended for not more than one hundred eighty (180) days.

(7) Establish a permanent vegetative cover of perennial grasses with the addition of fertilizer mixes
conducive to site conditions.

(8) For one (1) year, restored trees shall be watered once per month and additionally every ten (10)
calendar days during the months of June, July, August, and September.

(9) Final inspection and approval is required following completion of required restoration activities. All
incomplete items or additional work identified during the final inspection must be completed within
seven (7) calendar days following the final inspection.

(10) All restoration work is to be guaranteed by the responsible party in the form of cash, surety bond
or letter of credit as referenced in subsection 31-431(2) for two (2) years following its installation and
approval by the department of public works.

(11) All permits and approvals must be obtained from all federal, state, and local agencies prior to
commencing work.

(12) All restoration work shall be required as stated above unless approved otherwise by the city
official.

(Ord. No. 19,353, § 2, 7-19-05)
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ORDINANCE NO. 19,497

AN ORDINANCE TO AMEND LITTLE ROCK, ARK., REV.
CODE § 29-1 TO § 29-196 (1988) TO ADD PROVISIONS
REQUIRED BY THE CITY'S NATIONAL POLLUTANT
DISCHARGE ELIMINATION SYSTEM PERMIT AND TO
FURTHER CLARIFY THE STATUS OF CERTAIN
DISCHARGES OF NON-STORMWATER TO THE CITY'S
MUNICIPAL SEPARATE STORM SEWER SYSTEM; TO
DECLARE AN EMERGENCY; AND FOR OTHER
PURPOSES.

WHEREAS, on July 31, 2005, the Arkansas Department of Environmental
Quality issued the City) a new National Pollutant Discharge Elimination System
(“NPDES”) Permit No. ARS000002 effective September 1, 2005, and

WHEREAS, becaise of the requirements of the City’s NPDES permit, it has
become necessary to ajmend Chapter 29 of the Little Rock Code, Stormwater
Management and DrainaLe, to clarify the requirements of the operator of the Little Rock
Sanitary Sewer System reJlative to certain discharges from the Little Rock Sanitary Sewer
System, and

WHEREAS, it is also necessary to amend Chapter 29 of the Little Rock Code to
further clarify the stath of certain discharges of non-storm water to the City’s
municipal sef)arate stornjw sewer system.

NOW, THEREF(JRE, BE IT ORDAINED BY THE BOARD OF DIRECTORS
OF THE CITY OF LITTiE ROCK, ARKANSAS:
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Section 1. A new

Little Rock, Ark., Rev. Code § 29-43 (1988), Unpermitted

discharges of dry and wet weather overflows from sanitary sewers into the city’s

municipal separate storm sewer system, is hereby added as follows:

“The operator of th
unpermitted dischas
sewers into the city’s
Section 2. A new
sanitary sewers into the

added as follows:

e Little Rock Sanitary Sewer System shall eliminate

ges of dry and wet weather overflows from sanitary

5 municipal separate storm sewer system.”

Little Rock, Ark., Rev. Code § 29-44 (1988), Infiltration from

city’s municipal separate storm sewer system, is hereby

“The operator of the Little Rock Sanitary Sewer System shall limit the

infiltration from sanitary sewers into the city’s municipal separate storm

sewer system.”

Section 3. A new Little Rock, Ark., Rev. Code § 29-45 (1988), Discharge of

non-storm water to the city’s municipal separate storm sewer system, is hereby added

as follows:

“(a) Except as provided in paragraph (b) below, it shall be unlawful to

discharge non-storm water to the city’s municipal separate storm sewer

system.

(b)  Unless identified by the city, the U. S. Environmental Protection

Agency, or the State of Arkansas as significant sources of pollutants to

waters of the State,

it shall not be unlawful to discharge the following

non-storm water infto the city’s municipal separate storm sewer system:

(1) water line flushing;

(2)  landscape irrigation;

(3) diverted stream flows;

(4)  rising|ground waters;
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(5)  uncontaminated ground water infiltration [as defined at 40 CFR

35.2005(20)] to separate storm sewers;

(6)  uncontaminated pumped ground water;

(7)  discharges from potable water sources;

(8) foundation drains;

(9)  air conditioning condensate;

(10)  irrigation water;

(11) springs;

(12) water

from crawl] space pumps;

(13) footing drains;

(14)  lawn watering;

(15)  individual residential car washing;

(16) flows

from riparian habitats and wetlands;

(17)  dechlorinated swimming pool discharges;

(18)  street

wash waters; and

(19) discharges or flows from emergency fire fighting activities.”

Section4. A new Little Rock, Ark., Rev. Code § 29-46 (1988), Discharge of

used motor vehicle fluidJ and household hazardous wastes into the city’s municipal

separate storm sewer syst

“Tt shall be

em, is hereby added as follows:

unlawful to discharge used motor vehicle fluids and

household hazardous wastes into the city’s municipal separate storm

sewer system.”

Section 5.  Severability. In the event any section, subsection, subdivision,

paragraph, subparagraph

item, sentence, clause, phrase, or word of this ordinance is

declared or adjudged to be invalid or unconstitutional, such declaration or adjudication

shall not affect the remaining provisions of this ordinance, as if such invalid or

unconstitutional provision was not originally a part of this ordinance.
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Section 6.  Repeal

Lr. All ordinances, resolutions, bylaws, and other matters

inconsistent with this ordinane are hereby repealed to the extent of such inconsistency.

Section 7. Emerglncy. Because the City is required by both the Arkansas

Department of Environment
comply with the provisions
Stormwater Management an
City’s NPDES permit and is
emergency is declared to exis
the date of this adoption.

PASSED: March 7, 2006

ATTEST:

gl Quality and the U. S. Environmental Protection Agency to
of NPDES Permit No. ARS000002, and because Chapter 29,
d Drainage, of the City code is essential to compliance with the
also essential to protect the public health, safety and welfare, an

t and this ordinance shall be in full force and effect from and after

APPROVED:

~

s e Mot A alees

7 S

Na Wood,/ City Clerk

im Dailey, Mayor

APPROVED AS TO LEGAL FORM:

&'/ﬁt’wl{/{. Costuniden

Thomas M, Carpenter, Ciﬂy M{omey

/
I
//
1/
/!
//
/!
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ORDINANCE NO. 19,353

AN ORDINANCE AMENDING CHAPTER 29 OF LITTLE ROCK, ARK.
REV. CODE (1988) PROVIDING FOR THE AMENDMENT OF
ARTICLE I, SECTION 29-1, BY ADDING CERTAIN DEFINITIONS;
DELETING ARTICLE VI. “LAND ALTERATION REGULATIONS”
ENTIRELY AND SUBSTITUTING REPLACEMENT PROVISIONS
THEREFOR; AND FOR OTHER PURPOSES.

WHEREAS, the City has experienced development activity causing the
displacement of tree cover and large amounts of earth, and

WHEREAS, significant problems have resulted from such development and
impaired the quality of life such that the general appearance of the City has been
compromised; and

WHEREAS, these problems are a concern because of their negative impact on the
community, and

WHEREAS, new provisions for land alteration were passed by the City Board of
Directors after a citizen task force composed of interested citizens met for more than
two years to study land alteration issues, and

WHEREAS, since the new land alteration provisions have been in effect,
experience has shown that some further clarifications and changes to those provisions
would be in the best interests of the City, and

WHEREAS, the revised Chapter 29 was considered by the Little Rock Planning
Commission, and the City Beautiful Commission and the Board of Directors now
desires for the City to adopt the amendments to the land alteration provisions as set

forth below for the health, safety and welfare of the City.
[PAGE 1 OF 28]
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NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF DIRECTORS
OF THE CITY OF LITTLE ROCK, ARKANSAS:

Section 1. Article I of Chapter 29 of Little Rock, Ark. Rev. Code (1988) (“LRC"),
Section 29-1 “Definitions” is amended to add the following definitions:

Clearing means the act of cutting, harvesting, removing from the ground,
burning, damaging or destroying trees, stumps, hedge, brush, roots, logs, or scalping
existing vegetation.

Clear cutting means removing of substantially all merchantable standing trees.

Grading permit means the permit issued by Public Works for grading, clearing,
harvesting, filling, excavating, quarrying, tunneling, trenching, construction, or similar
activities in the City of Little Rock.

Imminent construction means the installation of a foundation or erection of a
structure without unreasonable delay following land alteration activities as determined
by the Director of Public Works.

Land alteration means the process of grading, clearing, harvesting, filling,
excavating, quarrying, tunneling, trenching, construction or similar activities, unless
excluded by section 29-187.

Responsible party means any person or entity having control of the property
subject to this chapter.

Section 2. Article VI. of Chapter 29 is deleted in its entirety and replaced with the
following provisions:

ARTICLE VI. LAND ALTERATION REGULATIONS
DIVISION 1. GENERALLY
Sec. 29-166. Penalty.
Any person convicted of a violation of any of the provisions of this chapter shall

be punished as provided in section 1-9.
[PAGE 2 OF 28]
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Sec. 29-167. Findings.

The city has experienced development activity causing the displacement of large
amounts of earth and tree cover. Significant problems resulting from such development
include flooding, soil erosion and sedimentation, unstable slopes, and impaired quality

of life. These problems are a concern because of their negative effects on the safety and

general welfare of the community.

Sec. 29-168. Purpose.

The purposes of this chapter are to:

™
(2)

(3)

)

(6)

)

@)

)

(10)
11

Prohibit the indiscriminate clearing of property.

Prevent excessive grading, clearing, filling, cutting or similar
activities,

Substantially reduce flooding, erosion and sediment damage
within the city.

To safeguard the safety and welfare of citizens.

Establish reasonable standards and procedures for
development which prevent potential flooding, erosion and
sediment damage.

Prevent the pollution of streams, ponds and other
watercourses by sediment.

Minimize the danger of flood loss and property loss due to
unstable slopes.

Preserve natural vegetation which enhances the quality of
life of the community.

To conceal hillside scars.

To preserve the contours of the natural landscape and land

forms.
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Sec. 29-169. General requirements.

Persons engaged in land alteration activities regulated by this chapter shall take
measures to protect neighboring public and private properties from damage by such
activities. The requirements of this chapter, however, are not intended to prevent the
reasonable use of properties as permitted by chapter 36 of this code.

Sec. 29-170. Violation, Enforcement and Penalties.

(a) Violations of any provisions of this chapter shall be punishable as provided in
section 1-9 of this code, except that the continuing violation provisions of section 1-9 (c)
shall not apply unless (1) an approved plan for correction of the violation(s) has not
been implemented by the responsible party within the time specified in the plan, or (2)

the responsible party fails to submit a required plan within the time specified.

(b) The responsible party shall be liable for all fines levied and remedial action
required under this chapter. Each tree removed or improperly preserved or any other
activity proscribed by this chapter shall be a separate violation. Each violation shall be
considered a separate offense.

(c) Any person who engages in land alteration activities regulated by this chapter
without obtaining a grading permit shall be required to restore the land to the
maximum extent practicable to its original condition in accordance with Section 29-196.

(d) When a violation of this chapter is determined to exist, the city official shall
issue written notice of violation to the responsible party. The notice shall specify those
sections of this chapter which are determined to be violated and shall include the time
and conditions under which the violation(s) shall be corrected. If it is determined that
the restoration is not feasible due to imminent construction, (1) a citation may be issued
and fines may be levied; (2) the site shall be graded to obtain positive drainage; and (3)
the site shall be stabilized with vegetation and the addition of erosion controls. If the

responsible party has been issued either a notice of violation or stop work order within
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the previous twelve (12) month period, the notice may require the violation(s) to be

corrected within twenty-four (24) hours.

(e) The responsible party shall have a maximum of ten (10) calendar days from
the date of the written notice to appeal the finding of the violation(s) to the planning
commission as provided in Section 29-172.

(f) If the responsible party fails to comply with the written notice of violation the
city official may issue a stop work order and citation, as provided in section 29-10 and
revoke all permits including the grading permit, building permit, and certificate of
occupancy. Additionally, when the city official determines that trees to be protected are
in the process of being removed or damaged or other emergencies exist, a stop work
order to immediately cease and desist may be issued.

(g) The permit applicant shall have on the project site at all times an agent who is
a competent superintendent capable of reading and thoroughly understanding the
plans, specifications and requirements for areas of tree protection for the type of work
being performed. The superintendent shall have full authority to issue orders or
direction to employees working on site, without delay and to promptly supply such
materials, labor, equipment, tools, and incidentals as may be required to complete the
work in a proper manner. If no superintendent is on site, the city official may issue the
notice of violation and stop work order to the person conducting the violation.

(h) Removal of trees with a diameter of six (6) inches or greater measured four
and one half (4.5) feet above the ground that have been removed without a grading
permit or trees required in an approved plan that have been removed or which die shall

be considered a violation.

(i) If a land alteration activity causes damage to off-site property or water, the
responsible party shall be required to mitigate the damage and install such additional

erosion controls, as approved by the city official, to prevent further damage.
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(j) Damage to private or public property due to hauling operations or operation
of construction related equipment from a nearby construction site shall be repaired by
the responsible party prior to issuance of a certificate of occupancy.

Sec. 29-171. Conflicts.

Where provisions of this chapter conflict with any other ordinance, regulation, or
resolution of the City, the most stringent provision shall be enforced. The provisions of
this chapter are considered minimum requirements.

Sec. 29-172. Hearing before Planning Commission.

Appeals of a notice of violation as provided for in section 29-170(e), a grading
and drainage plan decision, or a restoration plan requirement as provided in section 29-
196 shall be heard by the planning commission provided an appeal is filed by the
applicant within ten (10) calendar days after the date of the notice of violation, fee(s) are
paid, and proper public notice is given. Any hearing before the planning commission
regarding such appeal will be conducted in the following manner:

a) The appellant shall submit an application and fee as provided in section 29-193 to
the director of public works within the time limits provided for in section 29-
170(e). The appellant shall provide (1) a cover letter that clearly sets forth the
provisions of the ordinance that are being appealed and (2) a copy of all
pertinent graphic materials or correspondence. Appealable issues are as follows:

(1) for a notice of violation, appealable issues are the determination that a
violation has occurred, the time frame for correcting the violation, and the
corrective action to be required;

(2) for a grading and drainage plan decision, appealable issues are the denial
of a grading permit and the terms of a grading permit.

(3) For a restoration plan, appealable issues are any requirements of section
29-196.

[PAGE 6 OF 28]



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

b)

Certified mail notice of all appeals shall be given by the applicant to adjacent
property owners, including those across a street or alley from the subject
property, at least ten (10) days prior to the planning commission meeting at
which the appeal is to be considered. At least three (3) business days prior to the
hearing, the appellant shall provide proof of notice to the director of public
works. Failure to provide the required notice will cause the appeal to the
planning commission to be dismissed, although minor irregularities in the giving
of notice may be waived by the commission.

At the conclusion of questioning and statements, the chairman will call the
appeal to a vote as follows:

(1) For an appeal of the finding of a violation, either to affirm or overturn the
finding of violation; upon affirmation of a finding of violation, a citation
may be issued to the appellant;

(2) For an appeal of the time to correct the violation, either to affirm the time
or determine a new Himne;

(3) For an appeal of the corrective action, either to affirm, determine a new
corrective action, or decide that a corrective action is not feasible. A
finding that a corrective action is not feasible or appellant’s refusal to
comply with the commission’s decision may result in a citation being
issued to the appellant.

(4) For an appeal of a grading and drainage plan decision, either affirm or
overturn the decision to deny a grading permit, either affirm the permit
term or establish a new permit term.

(5) For an appeal of a restoration plan or plan provision, either to affirm,
determine a new provision or provisions, or decide that restoration is not
feasible. A citation may be issued after finding that restoration is not
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feasible or upon appellant’s refusal to fully comply with the restoration
measures required by the planning commission.
(d) Decisions by the Commission shall be final and are not appealable to the City

Board of Directors.

DIVISION 2. GRADING PERMIT AND
GRADING AND DRAINAGE PLAN
Sec. 29-186. Grading Permit Required.

(@) Any person proposing to engage in clearing, filling, cutting, harvesting,
quarrying, construction or similar activities regulated by this chapter shall apply by
means of a grading permit application obtained from the city for a grading permit as
specified in this chapter. The city shall have a maximum three (3) working days to
review the grading permit application before a permit is issued. Grading permits shall
not be issued while applications are incomplete. A landscape permit as required in
Chapter 15 shall be obtained from the city before constructing or expanding a vehicular
use area. Additionally, a permit is required when expanding or rehabilitating a
building and landscaping is required under this chapter. Except as otherwise provided
in Chapter 15, the responsible party shall not allow the removal of more than seven (7)
trees within any given twelve (12) month period without first obtaining a grading
permit. No land shall be altered or cleared to the extent regulated in this chapter unless
approved by a permit.

(b) No land alteration shall be permitted until all necessary city approval of all
plans and permits, except building permit, have been issued and construction is
imminent. Clearing and grading for streets and drainage improvements may be done
on residential subdivisions provided the preliminary plat has been approved. In those
cases where filling or cutting in areas with 7 or fewer trees is to be done, the area is to be
graded suitable for mowing and shall be revegetated within twenty one (21) calendar
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days of grading completion. If building construction has not commenced and been
diligently pursued within eight (8) months of grading permit issuance, then all
disturbed areas must be restored in accordance with Section 29-196 and landscaping
and tree requirements in the buffers shall be installed, unless the city official determines
that the existing buffers on the site meet the landscape planting requirements of chapter
15 and zoning requirements of chapter 36 of this code.

(c) A grading permit is required for land alteration activities specified in this
section. All construction work shall include appropriate drainage and erosion control
measures to protect neighboring properties. All land alteration on properties within the
designated floodplain requires a grading permit without exception.

(d) Grading permits, which may be obtained as part of a building permit, shall be
required for any of the following activities:

(1) A top of hill or hillside cuts or fills greater than ten (10) feet

vertical.

(2) Any construction activity where the total volume of cut or
fill is equal to or greater than one thousand (1,000) cubic
yards.

(3)  Clearing or cutting of trees on property in the City of Little
Rock except for (i) those districts zoned agriculture and
forestry (AF); (ii) mining (M); and (iii) properties abutting on
a collector street of two (2) acres or less zoned single or two
family districts R1, R2, R3, R4, or R7A, and residentially
zoned properties of five (5) acres or less fronting on a

residential street.
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(e) Prior to issuance of a grading permit, a grading and drainage plan shall be
submitted to and approved by the City for activities specified in paragraphs (d)(1), (2)
and (3) of this section.

(f) When the application is for a planned zoning district, conditional use permit,
site plan review, subdivision, or multiple building site approval, a sketch grading and
drainage plan shall be required in the application to the planning commission only if
any of the activities specified in subsection (d) of this section are involved.

(g) Utility organizations may obtain a one-time approval from the city for all
routine tree trimming and installation, maintenance, replacement and repair of fence
and sign posts, telephone poles and other kinds of posts or poles and overhead or
underground electric, water, sewer, natural gas, telephone or cable facilities. The
approval will include a utility organization and its contractors, agents or assigns and
will be permanent in nature as long as the original approved procedures are followed.
However, large-scale utility projects involving clearing of areas over twenty-five (25)
feet in width shall not be authorized by one-time approval of all projects. In such cases,
a separate grading permit must be obtained for each project.

(h) One-time approval may be obtained by public or private entities for the
stockpiling of construction spoil material and concrete and asphalt rubble at particular
locations for a limited time period, not to exceed (6) six months. Grading and
replanting of grassed areas and trees is required upon removal of stockpile.

Sec. 29-187. Exemptions and variances.

(@) A grading permit shall not be required for:

(1)  Construction on properties in the City of Little Rock (i)
zoned agriculture and forestry (AF); (ii) properties abutting
on a collector street of two (2) acres or_less zoned single or
two family districts R1, R2, R3, R4 or R7A, and residentially
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(2)

3)

(b)

()

zoned property five (5) acres or less fronting on a residential
street.

Emergency work or repairs to protect health, safety and
welfare of the public. Removal of damaged or diseased trees
will be permitted by staff upon certification by the city
forester of the condition of the trees sought to be removed;
and

Mining and mining operations because these activities are
covered by the Arkansas Open Cut Land Reclamation Act
[A.C.A. Section 15-57-301 as amended], which is regulated
by the state Department of Environmental Quality.

The planning commission may grant variances from the
standards set forth in this article provided that a variance
request is filed by the applicant, fee(s) are paid, and proper
public notice is given. The applicant shall submit a variance
request application and fee as provided in section 29-193 to
the director of public works. As part of the application, the
applicant shall provide (1) a cover letter that clearly sets
forth the provisions of the code from which a variance is
requested and (2) a copy of all pertinent graphic materials or
correspondence.

Certified mail notice of all variance requests shall be given
by the applicant to adjacent property owners, including
those across a street or alley from the subject property, at
least ten (10) days prior to the planning commission meeting

at which the variance is to be considered. At least three (3)
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(e)

(1)

(2)

(3)
(4)

business days prior to the hearing, the applicant shall
provide proof of proper notice to the director of public
works. Failure to provide the required notice will cause the
variance request to the planning commission to be
dismissed, although minor irregularities in the giving of
notice may be waived by the commission.

Appeals from the wvariance decision of the planning
commission shall be filed with the appropriate court of
jurisdiction within thirty (30) calendar days of the decision
of the planning commission.

Variances may be granted, to the extent that the change will
not be contrary to the purposes set forth in section 29-168:

To clear and grade a multi-lot or multi-phase development
where construction is not imminent on all phases of the
development;

To harvest timber on land not otherwise allowed under this
section in accordance with a reasonable staff approved
forestry management plan which is determined to be
reasonable and prepared by a registered forester or certified
arborist using best management practice guidelines for
silviculture in urban areas, that complies with the purposes
and requirements of this article; however, clear cutting or
total harvests shall not be allowed;

To exceed the cut, fill, and slope requirements of Sec. 29-190;

From the restoration requirements of Sec. 29-196.
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The planning commission may impose conditions on the approval of variances. Where
variances are granted, applicants shall otherwise comply with all other provisions of the
ordinance including, but not limited to, obtaining a grading permit prior to construction
or tree removal, meeting the standards for grading, drainage, tree removal, maintaining

buffer zones, erosion controls, and establishing of vegetative cover following grading
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activities.

Sec. 29-188. Contents of grading and drainage plans.

(a) The sketch grading and drainage plan shall identify the following:

(D)
(2)

)

(4)

)
(6)

)

Acreage of the proposed project.

Land areas to be disturbed.

Stages of grading showing the limits of sections to be graded
and indicating the approximate order of development.

The height and slope of cuts and fills. Cross sections may be
required every fifty (50) feet on property where the depth of
excavation or fill exceeds ten (10) feet, showing original and
final grades and will include visual aids to show how the
final development, including planting, and landscaping will
look.

Provisions for collecting and discharging surface water.
Erosion and sediment measures, including structural and
vegetative measures for permanent slopes and bank
stability.

Seal and signature of a registered engineer, architect, or
landscape architect, qualified under state regulations to
certify that the sketch grading and drainage plan complies

with this chapter. However, plans for less than two (2) acres
[PAGE 13 OF 28]
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(b) A final grading and drainage plan shall include the following information

prior to issuance of grading and special flood hazard development permits:

(1)

(2)

(3)

(4)

fronting on a collector street, or residentially zoned areas
less than (5) five acres fronting on a residential street, where
cuts or fills are not greater than ten (10) feet in height or
where only tree clearing activities are to be undertaken, may
be required by public works to be prepared by a contractor

or the property owner.

Seal of a registered engineer, architect or landscape architect
qualified under state regulations to certify that the grading
and drainage plan complies with this chapter.

A vicinity drawing showing location of property lines,
location and names of all existing or platted streets or other
public ways within or immediately adjacent to the tract.
Location of all known existing sewers, water mains, culverts
and underground utilities within the tract and immediately
adjacent thereto; location of existing permanent buildings on
or immediately adjacent to the site if right of entry can be
obtained to locate the utilities.

Identification of rights-of-way or easements affecting the
property.

Soil loss calculations as estimated by the universal soil loss
equation. Allowable soil loss shall not exceed five (5) tons
per acre per year. Examples of soil loss calculations are
contained in the City’s Stormwater Management and
Drainage Manual.
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(6)

(7)

A plan of the site at a minimum scale of one (1) inch equals

one hundred (100) feet.

Such other information required by city officials, including

but not limited to:

a.

Address and telephone number of owner,
permit applicant and the designated agent
responsible for maintenance of erosion and
sediment control measures.

The approximate location and width of
existing and proposed streets.

The locations and dimensions of all proposed
or existing lots.

The locations and dimensions of all parcels of
land proposed to be set aside for parks,
playgrounds, natural condition perimeters,
public use, or for the use of property owners in
the proposed development.

Existing and proposed topography at a
maximum of five-foot contour intervals for
steep terrain; two-foot contour intervals for ten
percent (10%) or less grade terrain.

An approximate timing schedule, indicating
the anticipated starting and completion dates
of the development; a timing schedule for the
sequence of grading and application of erosion
and sediment control measures.
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Acreage of the proposed project.

Identification of unusual material or soils in
land areas to be disturbed. If any surface
indications of unusual materials or soils that
would cause street or lot instability, such as
nonvertical tree growth, old slides, seepage, or
depressions in the soil are visible before
grading, they should be noted and
accompanied by the engineer’s, architect’s,
landscape  architect’s, or  contractor’s
recommendation for correcting such problem
areas.

Identification of suitable material to be used for
fills shall be accomplished before actual filling
begins. If there are any surface indications that
local material is not suitable for fills, those
areas to be filled with outside material should
be identified and the type and source of the fill
noted.

Specification of measures to control runoff,
erosion and sedimentation during the process
of construction, noting those areas where
control of runoff will be required during
construction and indicating what will be used,

such as straw bales, sediment basins, silt dams,
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brush check dams, lateral hillside ditches, catch
basins, etc.

Measures to protect neighboring built-up areas
and city property during process of
construction, noting work to be performed,
such as cleaning existing ditches, storm
culverts and catch basins or raising existing
curbs in neighboring areas.

Provisions to stabilize soils and slopes after
completion of streets, sewers and other
improvements, noting on the grading plan
when and where ground cover will be planted,
also noting any other means to be used such as
placement of reinforced turf, staked sod, stone
embankments, and riprap or construction of

retaining walls.

The grading and drainage plan shall include areas of tree

protection, erosion and sediment control provisions meeting

19
20
21
22
23
24
25
26

standards established by the city in the stormwater

management and drainage manual. Tree lines and

individual trees may be required to be shown.

Sec. 29-189. Issuance procedure.

(a) The following procedure shall be implemented for the issuance of a grading

permit.

(1)

The city official shall approve, disapprove or recommend

modification of the grading and drainage plan in writing
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within five (5) working days after the date of submittal of a
complete application.

(2)  Applications for which planning commission approval is
required shall be placed on the next available planning
commission agenda following city staff review. Sketch
grading and drainage plans shall be reviewed by the city
and a report prepared by the time of the applicable
subdivision subcommittee meeting, if possible, but not later
than the applicable planning commission meeting.

(3)  Except for residential subdivision work, the approval of a
sketch grading and drainage plan shall not eliminate the
need to submit and have approved a final grading and
drainage plan; prior to issuance of a building permit or the
initiation of land alteration activities.

(4)  For residential subdivision work, only a sketch grading and
drainage plan shall be required, and clearing and grading
work may proceed upon approval of the preliminary plat
and issuance of a grading permit. The sketch plan for
residential subdivisions shall indicate how runoff, erosion,
and sedimentation will be controlled.

(b) Upon approval of the final plan, the City shall issue a grading permit. A
superintendent capable of understanding the plans and with authority to issue orders
to employees performing the land alteration shall properly supervise the land alteration
activities.

(c) The city official may issue a stop work order if, upon inspection, it is
determined that the work is not progressing in accordance with the approved plan.
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(d) Groups of trees and individual trees that are not to be removed or that can be
preserved with reasonable effort in site design or are located within required
undisturbed buffer areas shall be protected during construction by protective fencing.
The buffer and any preservation areas shall not be used for material storage or for any
other purpose. The fencing shall be placed and maintained by the owner until all
exterior construction except landscaping has been completed. Individual trees or
groups of trees to be preserved outside the buffer area shall be fenced at no less than
75% of the area within the drip line of the critical root zone and shall be flagged with
bright orange vinyl tape wrapped around the main trunk at a height of four (4) feet or
more stich that the tape is clearly visible to workers on foot or operating equipment.

(e) The city official may allow minor modifications of the plan to alleviate
particular problems during the process of construction. In reviewing a request for
modifications, the city official may require from the applicant’s engineer, architect, or
landscape architect appropriate reports and data sufficient to make a decision on the
request.

(f) Major changes to plans approved by the planning commission either in sketch
or final form shall only be permitted by the planning commission. Examples of major
changes are those that substantially increase the height of cuts or the area of clearing or
grading, or substantially impact neighboring properties. More than twenty percent
(20%) increase in height, area or impact will normally be considered a major change.
Examples of increased impact include reductions in buffer area, increased runoff onto
adjacent properties, and increased site area that is visible from adjacent properties or
public streets.

Sec. 29-190. Grading and drainage plan requirements.
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Preparation of grading and drainage plans shall follow the stormwater

management and drainage manual and shall be designed on the basis of the following

considerations:

(1) A maximum of thirty (30) vertical feet of fill or excavation
(such as three, ten [10] feet vertical terraces or two, fifteen
[15] feet vertical terraces) is permitted, however additional
development areas may be constructed a minimum of one-
hundred fifty (150) feet in width and at a slope of no more

than eight percent (8%). The maximum of thirty (30) feet of

10
11
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14
15
16
17
18
19
20
21
22
23
24
25

fill or excavation may again be utilized.

a.

The depth of fill or excavation shall be
measured from the finish grade elevation to
the original ground line elevation.

No more than two hundred (200) feet of terrace
can be in a straight line and a minimum of a
ten (10) feet curved section, jog, or offset is
required for each additional two hundred 200
feet of terrace.

For excavations or fills constructed with slopes
flatter than 3:1 (three horizontal to one
vertical), terraces are not required nor is there a
limit on the height of cut or fill. Planting
requirements on these 3:1 slopes shall be the
same as required for terraces and shall be

spaced uniformly over the slope.
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Cuts or fills shall be limited to ten (10) feet in
height or to fifteen (15) feet if architectural
stone is included to protect the vertical face. A
series of smaller cuts or fills with terraces,
preserving portions of natural vegetation and
providing areas for planting, shall be used in
situations where more than ten (10) feet of cut
or fill is needed.

Terracing width shall be at a ratio of at least
one (1) foot of horizontal terrace for every one
(1) foot of vertical height, up to a maximum of
ten (10) feet. Terraces shall be landscaped with
dense evergreen plantings sufficient to screen
the cut or fill slope. The terrace may be sloped
to drain up to one (1) foot in ten (10) feet of
width.

If the slope of the cut or fill is faced with an
architectural stone wall, the terrace plantings
shall be a minimum of two (2) rows of trees
four (4) feet between the rows, staggered not

more than twenty (20) feet on centers.

. Shrubs and ground cover shall be required in

accordance with chapter 15 of this code.

. Slopes steeper than 3:1 may be allowed for

street improvements in the right-of-way due to
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rock outcropping or extreme slope intercepts if
approved by the director of public works.

(2) Development shall be planned to fit topography, soils, geology, hydrology,
and other existing site conditions.

(3) Provisions shall be made for safety against unstable slopes or slopes subject to
erosion and deterioration. The city official may require certified geotechnical analysis
for sliding and global stability safety. New cuts and fills forming channel banks may
require permanent provisions for erosion control upon determination by the city
official.

(4) Grading shall complement natural landforms.

(5) After grading, all paving, seeding, sodding, or mulching shall be performed
in accordance with a reasonable schedule approved by the city official.

(6) Open areas not planned for immediate use shall be seeded or sodded. Soil
which is exposed for more than twenty-one (21) days with no construction activity shall
be seeded, mulched or revegetated in accordance with this code.

(7) Areas not well suited to development, as evidenced by existing competent
soils, geology, hydrology investigations and reports, should be allocated to open space
and recreational uses.

(8) The potential for soil loss shall be minimized by retaining natural vegetation
wherever possible.

(9) Appropriate provisions such as those in the stormwater management and
drainage manual shall be used to accommodate stormwater runoff and soil loss
occasioned by changed soil and surface conditions during and after development,
including the use of vegetation and limitations on soil exposure. If staff determines
upon visual inspection that excessive silt from the construction has migrated on or
offsite, additional measures to reduce erosion may be required.
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(10) Permanent improvements such as streets, storm sewers, curb and gutters,
and other features for control of storm runoff shall be scheduled as soon as
economically and physically feasible before removing vegetation cover from the area, so
that large areas are not left bare and exposed for lohg periods of time beyond the
capacity of temporary control measures.

(11) A temporary or permanent sediment basin, debris basin, desilting basin or
silt trap shall be installed and maintained to substantially reduce sediment from water
runoff upon determination by the city official. The volume of the sediment basin shall
be three-thousand six hundred (3600) cubic feet per acre for property with average
slope steeper than five (5) percent, or eighteen hundred (1800) cubic feet per acre for
property with an average slope five (5) percent or flatter. A properly sized sediment
basin is required for each separate drainage area within the property being developed.

(12) Construction access shall be limited to locations as approved by the city
official. Construction access points shall be paved in uniformly graded stone without
fines for a minimum length of twenty percent (20%) of the lot depth or fifty (50) feet,
whichever is greater, up to a maximum of one hundred (100) feet to prevent tracking
onto the city street. |

(13) Appropriate provisions such as the addition of water or dust retardants_shall
be utilized to prevent excessive particulate matter from becoming airborne.

(14) A perimeter buffer strip shall be temporarily maintained around disturbed
areas for erosion control purposes and shall be kept undisturbed except for reasonable
access for maintenance. The width of the strip shall be six percent (6%) of the lot width
and depth. The minimum width shall be twenty-five (25) feet and the maximum shall
be forty (40) feet. In no event shall these temporary strips be less than the width of the

permanent buffers required for the development.
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(15) A minimum strip twenty-five (25) feet wide, undisturbed except for
reasonable access, shall be provided along each side of streams having a ten (10) year
storm of greater than one hundred fifty (150) cubic feet per second. The twenty-five
(25) foot strip shall be measured from the top of the bank. An exception fo this
requirement is allowed where the only work being done on the site is public street

construction.

(16) Care shall be exercised to minimize the risk of damage from or to pedestrian
and vehicular traffic in the vicinity of a cut or fill by placement of handrails, guardrails,
fencing or landscaping.

(17) Additional landscape treatment shall be provided in accordance with chapter 15

of this code.

Sec, 29-191. Unified plan and permit.
One plan may be submitted incorporating all provisions for compliance with the

applicable city zoning, landscaping, drainage detention, grading, clearing, filling,

. cutting, quarrying, and construction requirements.

Sec. 29-192. Reserved.
Sec. 29-193. Fees.

A fee for each grading permit shall be paid to the city as follows:

Total Project Area Fee
Lessthan Y2acre ..o oo oo i eenns $ 60.00
0 L aCre . e e $120.00
Greater than T ACTE woveccveeeceereeerrreeeeeresieeesneesesanes $120.00 for first acre, $60.00 for

each additional acre, up to a maximum of ten (10) acres, not to exceed $660.00. Fees for

each grading permit will double if the grading permit is issued after a notice of

[PAGE 24 OF 28]



10
11
12
13
14
15
16

17
18
19
20
21
22
23
24
25
26

violation(s) has been issued for violation(s) of the land alteration regulations that have

occurred on the subject property.
A fee for each appeal and variance shall be paid to the city as follows:

FlatFee....... ... i i e $50.00 plus $5.00 per acre of the
total project area up to ten (10) acres, not to exceed $100.00
Sec. 29-194. Inspection and compliance.

(a) The department designated by the City Manager shall be responsible for
determining whether construction is proceeding according to the approved grading and
drainage plan.

(b) City officials shall perform inspections of the development site. In applying
for a grading permit, the applicant shall be deemed to have consented to such
inspections.

(c) The city official, through such periodic inspections, shall ensure that all
erosion control measures are implemented within one (1) week after cessation or
completion of all or portions of authorized work. The city official may where necessary,

order remedial work or issue a stop work order in accordance with this chapter.

Sec. 29-195. Reserved.
Sec. 29-196. Land restoration requirements.
All land restoration corrective action activities resulting from land alteration
violations shall comply with following conditions:
(M Submit site restoration and erosion control plans to Public Works for
approval prior to beginning restoration work.
(2) All restoration work must be begin within ten (10) calendar days of plans
approval and conclude within thirty (30) calendar days of commencement
unless otherwise provided by the approved plan or other uncontrollable

conditions.
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(4)

©)

(6)

(7)

(8)

©)

Prior to commencing restoration activities, erosion controls such as silt fence,
hay bales, and rock check dams shall be installed and shall remain in place
until restoration activities are complete.

Return all ground surface contours to those in existence prior to land
alteration violation while maintaining positive drainage. All slopes must be
3:1 or flatter. Terraces are prohibited.

All spoil materials and debris including tree debris must be removed from the
property.

Replant one (1) tree for every seven hundred fifty (750) square feet of the area
of violation, as determined by the city official, with an average linear spacing
of not less than thirty (30) feet with at least two (2) inch caliper nursery or
farm grown trees of the same species as those cleared, harvested, removed or
damaged. Planting specifications shall be provided on the plan including soil
preparation, staking and other necessary measures to ensure trees thrive. If
the city official determines the current season of the year is not conducive to
sustaining life for trees, the time compliance with these provisions may be
extended for not more than one hundred eighty (180) days.

Establish a permanent vegetative cover of perennial grasses with the addition
of fertilizer mixes conducive to site conditions.

For one (1) year, restored trees shall be watered once per month and
additionally every ten (10) calendar days during the months of June, July,
August, and September,

Final inspection and approval is required following completion of required
restoration activities. All incomplete items or additional work identified
during the final inspection must be completed within seven (7) calendar days
following the final inspection.
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(10)  All restoration work is to be guaranteed by the responsible party in the form
of cash, surety bond or letter of credit as referenced in Section 31-431(2) for
two (2) years following its installation and approval by the department of
public works.

(11)  All permits and approvals must be obtained from all federal, state, and local
agencies prior to commencing work.

(12)  All restoration work shall be required as stated above unless approved
otherwise by the city official.

Section 3. Severability. In the event any portion of this ordinance is declared or
adjudged to be invalid or unconstitutional, such declaration or adjudication shall not
affect the remaining portions of the ordinance, which shall remain in full force and
effect as if the portion so declared or adjudged invalid or unconstitutional were not
originally a part of this ordinance.

Section 4. Repealer. All laws, ordinances and regulations and parts thereof in
conflict with this ordinance are hereby repealed to the extent of such inconsistency.

Section 5. Emergency Clause. The ability to limit, to a reasonable extent, the number
of trees destroyed or removed as a result of development and redevelopment within the City is
essential to the public health, safety and welfare. The protection of foliage and open space has
been demonstrated to increase the overall quality of life within the community, and to reduce
aspects of urban stress such as crime and temperature. An emergency is, therefore, declared to

exist and this ordinance shall be in full force and effect from and after the date of its passage.

PASSED:  July 19, 2005
//
/!
//
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ATTEST:

Naniy Wood,ECity Clerk

APPROVED:

APPROVED AS TO LEGAL FORM:

%M»W

Thomas M. Carpenter, Cit)uAttorney
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ORDINANCE NO. 18,246

AN ORDINANCE AMENDING CHAPTER 29, ARTICLE VI,
LITTLE ROCK ARK. REV. CODE (1988) TO REQUIRE A
BUILDING PERMIT TO BE IN PLACE BEFORE ISSUING A
GRADING PERMIT; TO PROVIDE FOR A HARDSHIP
EXCEPTION; TO DECLARE AN EMERGENCY; AND FOR
OTHER PURPOSES.

WHEREAS, the City of Little Rock currently regulates the clearing of trees and the grading
of land in the City fhrough the issuance of grading permits; and

WHEREAS, such reguiations have been adopted and implemented to address significant
problems such as flooding, soil erosion and sedimentation, unstable slopes, drainage, aesthetic issues
and impaired quality of life, all of which impact the health, safety and welfare of citizens of the City
of Little Rock; and

WHEREAS, the City regulates the construction of buildings and other improvements on real
property through the issuance of building permits; and

WHEREAS, such regulations are designed to require that structures are built to City codes
in a timely manner; and

WHEREAS, it has recently come to the attention of the Littie Rock Board of Directors that
the current grading permit requirements have allowed land in the City to be clear cut which has
caused the mass elimination of trees at an alarming rate; and

WHEREAS, such mass elimination of trees potentially increases the likelihood of the
problems described herein which the grading permit process is designed to address; and

WHEREAS, in some instances land has been needlessly clear cut with no particular
development plan in mind, but rather to reduce the costs of future development which may have to
comply with new land alteration, tree preservation and landscaping regulations now under
consideration by the City; and

WHEREAS, the Board is concerned that more land may be needlessly cleared of trees before
the new regulations as adopted by the Board will go intg, effect, and thereby create a threat to the
health, safety and welfare of the citizens of Little Rock; and

oy}
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WHEREAS, the Board deems it necessary to declare an emergency and to require that, fol D 6

a limited time, not to exceed six (6) months from the date this ordinance is adopted, a proper building
permit is required to be in place before a grading permit will be issued.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF DIRECTORS OF
THE CITY OF LITTLE ROCK, ARKANSAS:

SECTION 1. Little Rock, Ark., Rev. Code § 29-186 (1988) is hereby amended to add the
following subsection:

(h) (1)  Notwithstanding any other provisions in this Code, no grading permit

shall be issued unless a proper building permit is already in place and
has been approved by all necessary City departments, unless to meet
this requirement would impose a substantial hardship on the person(s}
seeking the grading permit;

(2)  To establish a substantial hardship pursuant to this subsection, the
applicant shall demonstrate to the Little Rock Board of Zoning
Adjustment that it is not possible to obtain a building permit until the
grading permit has been issued and all grading completed, and that a
delay of six months in the issuance of a grading permit will inalterably
change the applicant’s position and ability to develop the property.

SECTION 2. The Board of Adjustment shall not grant any variance to § 29-186(b) until
there has been a full and complete hearing on the application for a variance. If the City Attorney does
not believe that such a hearing has been heid, the Board of Directors shall be notified so it can decide
whether to appeal the grant of the variance to a court of proper jurisdiction.

SECTION 3. All notices and publications of proposed ordinances to impose more definite
reguirements on tree protection and preservation, landscaping and the issuance of grading permits,
shall include a request that any person with suggestions for passage, rejection or amendment of the
provisions of the ordinances should present such suggestions in written form to the Little Rock
Planning Commission. The Board intends to give final consideration of any such ordinances within
six (6) months from the effective date of this ordinance.

SECTION 4. Severability. In the event any section, subsection, subdivision, paragraph,
subparagraph, item, sentence, clause, phrase, or word of this ordinance is declared or adjudged to be

2
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invalid or unconstitutional, such declaration or adjudication shall not affect the remaining portions
of this ordinance which shall remain in full force and effect as if the portion so declared or adjudged
invalid or unconstitutional was not originally a part of this ordinance.

SECTION 5. Emergency. It is hereby found and determined by the Board of Directors of
the City of Little Rock that a need exists to modify the current regulations on tree protection and
preservation, landscaping and the issuance of grading permits to prevent the needless destruction of
trees, which may lead to problems affecting the health, safety and welfare of the citizens of the City
of Little Rock. That while the City has been reviewing proposed new regulations, land has been
cleared, not in anticipation of imminent development but in anticipation of the new regulations; and
in order to assure that trees are not needlessly destroyed while the new regulations are studied, and
yet provide sufficient time for the City to make the transition to the new regulations, an emergency
is hereby declared to exist, and this Ordinance, being necessary for the preservation of the public

peace, health and safety, shall be in full force and effect from and afier the date of its passage.

PASSED: march 28, 2000 .

AT{ ,zS}pT,;/ il APPEOYI /(QMJQ//L

Nancy Wood, City Clerk Jim Dailey, Mayor

APPROVED AS TO LEGAL FORM:
s 7 - Y A7

Thomas M. Carpenter, City A torney
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ORDINANCE NO, _ 18,361

1

|

AN ORDINANCE AMENDING CHAPTER 29 OF LiTT]LE
ROCK, ARK. REV. CODE (1988) PROVIDING FOR THE
AMENDMENT OF ARTICLE I “IN GENERAL”, SECTION 29-1,
DEFINITIONS, BY ADDING THE DEFINITION OF
“CLEARING” AND BY AMENDING THE DEFINITION OF
“LAND ALTERATION”; DELETING ARTICLE VI. “LAND
ALTERATION REGULATIONS” ENTIRELY AND
SUBSTITUTING REPLACEMENT PROVISIONS THEREFOR;
AND FOR OTHER PURPOSES.

WHEREAS, the City has experienced development activity causing the
displacement of tree cover and large amounts of earth, and

WHEREAS, significant problems have resulted from such development and
impaired the quality of life such that the general appearance of the City has been
compromised; and

WHEREAS, these problems are a concern because of their negative impact on
the community, and

WHEREAS, a citizen task force composed of interested citizens has met for
more than two years in an effort to revise the City provisions for land alteration under
Chapter 29, and

WHEREAS, the task force, representative of the real estate development
community and staff, have agreed upon and drafted new provisions for land
alteration, and

WHEREAS, the revised Chapter 29 was unanimously approved by the Little
Rock Planning Commission, and the Board of Directors desires to adopt the new

provisions as set forth below for the health, safety and welfare of the City.

895
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NOW THEREFORE, BE IT ORDAINED BY THE BLOARD OF
DIRECTOR OF THE CITY OF LITTLE ROCK, ARKANSAS:

SECTION 1. Article I of Chapter 29 of Little Rock, Ark. Rev. Code (1988)
(“LRC™), Section 29-1 “Definitions” is amended to add the following definitions:

Clearing means the act of cutting, removing from the ground, burning,
damaging or destroying trees, stumps, hedge, brush, roots, logs, or scalping existing
vegetation.

Land alteration means the process of grading, clearing, filling, excavating,
quarrying, tunneling, trenching, construction or similar activities, unless excluded by
section 29-187.

SECTION 2. Article V1. of Chapter 29 is deleted in its entirety and replaced
with the following provisions:

ARTICLE VI. LAND ALTERATION REGULATIONS
DIVISION 1. GENERALLY
Sec. 29-166. Penalty.

Any person convicted of a violation of any of the provisions of this chapter
shall be punished as provided in section 1-9,

Sec. 29-167. Findings.

The city has experienced development activity causing the displacement of
large amounts of earth and tree cover. Significant problems resulting from such
development include flooding, soil erosion and sedimentation, unstable slopes, and
impaired quality of life. These problems are a concern because of their negative
effects on the safety and general welfare of the community.

Sec. 29-168. Purpose.
The purposes of this chapter are to:

(1) Prohibit the indiscriminate clearing of property.

[2]
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(2)

(3)

()
(6)

(N

(8

©

(10)
(11)

Prevent excessive grading, clearing, filling, cuttiné or similar
activities.

Substantially reduce flooding, erosion and sediment damage
within the city.

To safeguard the safety and welfare of citizens.

Establish reasonable standards and procedures for development
which prevent potential flooding, erosion and sediment damage.
Prevent the pollution of streams, ponds and other watercourses
by sediment.

Minimize the danger of flood loss and property loss due to
unstable slopes.

Preserve natural vegetation which enhances the quality of life of
the community.

To conceal hillside scars.

To preserve the contours of the natural landscape and land

forms.

Sec. 29-169. General requirements.

897

Persons engaged in land alteration activities regulated by this chapter shall take

measures to protect neighboring public and private properties from damage by such

activities. The requirements of this chapter, however, are not intended to prevent the

reasonable use of properties as permitted by chapter 36 of this code.

Sec. 29-170. Violation, Enforcement and Penalties.

(a) Violations of any provisions of this chapter shall be punishable as provided

in section 1-9 of this code, except that the continuing violation provisions of section

1-9 (c) shall not apply unless (1) an approved plan for correction of the violation(s)

has not been implemented by the responsible party within the time specified in the
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plan, or (2) the responsible party fails to submit a required plan within the time
specified.

(b) The responsible party shall be liable for all fines levied or remedial action
required under this chapter. Each required tree removed or improperly preserved or
any other activity proscribed by this chapter shall be a separate violation. Each
violation shall be considered a separate offense.

(c) Any person who engages in land alteration activities regulated by this
chapter without obtaining a grading permit, shall be required to restore the land, to
the maximum extent practicable to its original condition.

(d) When a violation of this chapter is determined to exist, the city official shall
issue written notice of violation to the responsible party. The notice shall specify
those sections of this chapter which are determined to be violated and shall include
the time and conditions under which the violation(s) shall be corrected. If the
responsible party has been issued other written orders within the previous twelve- (12)
month period, the notice may require the violation(s) to be corrected within twenty-
four (24) hours. If, the city official determines the current season of the year is not
conducive to sustaining life for trees, the time compliance with these provisions may
be extended for not more than one hundred twenty (120) days.

(e) The responsible party shall have a maximum of thirty (30) days from the
date of the written notice to appeal to the Planning Commission as provided in
Section 29-195.

(f) If the responsible party fails to comply with the written notice of violation
the city official may issue a stop work order and citation, as provided in section 29-10
and revoke all permits including the building permit and certificate of occupancy.
Additionally, when the city official determines that an emergency exists, a stop work

order to immediately cease and desist may be issued.

[4]
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(g) The permit applicant shall have on the project site at all times an agent who
1s a competent superintendent capable of reading and thoroughly understanding the
plans, specifications and requirements for areas of tree protection for the type of work
being performed. The superintendenf shall have full authority to issue orders or
direction to employees working on site, without delay and to promptly supply such
materials, labor, equipment, tools, and incidentals as may be required to complete the
work in a proper manner. If no superintendent is on site, the city official may issue
the notice of violation and stop work order to the person conducting the violation.

(h) Removal of trees with a diameter of six (6) inches or greater, that have been
removed without a grading permit or trees required in an approved plan that have
been removed or which die shall be considered a violation.

(1) If a land alteration activity causes damage to off-site property or water, the
developer shall require mitigation by the responsible parties.

Sec. 29-171. Conflicts.

‘Where provisions of this chapter conflict with any other ordinance, regulation,
or resolution of the City, the most stringent provision shall be enforced. The
provisions of this chapter are considered minimum requirements.

DIVISION 2. GRADING PERMIT AND
GRADING AND DRAINAGE PLAN
Sec. 29-186. Grading Permit Required.

(a) Any person proposing to engage in clearing, filling, cutting, quarrying,
construction or similar activities regulated by this chapter shall apply to the
Department of Public Works for a grading permit as specified in this chapter. A
landscape permit as required in Chapter 15 shall be obtained from the city before
constructing or expanding a vehicular use area. Additionally, a permit is required
when expanding or rehabilitating a building and landscaping is required under this

chapter. Except as otherwise provided in Chapter 15, the responsible party shall not

[5]
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allow the removal of more than seven (7) trees within any given twelve (12) month
period without first obtaining a grading permit. The city official may exempt the need
for the permit on a limited case-by-case basis. No land shall be altered or cleared to
the extent regulated in this chapter unless approved by a permit.

(b) No land alteration shall be permitted until all necessary city approval of all
plans and permits, except building permit, have been issued and construction 1s
imminent. Clearing and grading for streets and drainage improvements may be done
on residential subdivisions provided the preliminary plat has been approved. In those
cases where filling or cutting in areas with no trees is to be done, the area is to be
graded suitable for mowing and shall be revegetated. If building construction has not
commenced and diligently pursued within eight (8) months of plans approval, then
all landscaping and tree requirements in the buffers shall be installed, unless the city
official determines that the existing buffers on the site meet the landscape planting
requirements of chapter 15 of this code.

(c) A grading permit is required for land alteration activities specified in this
section. However, all construction work shall include appropriate drainage and
erosion control measures to protect neighboring properties. All land alteration in
properties within the designated floodplain requires a grading permit without
exception.

(d) Grading permits, which may be obtained as part of a building permit, shall
be required for any of the following activities:

(1) A top of hill or hillside cut or fills greater than ten (10) feet

vertical.

(2)  Any construction activity where the total volume of cut or fill is

equal to or greater than one thousand (1,000) cubic yards.
(3)  Clearing or cutting of trees on property in the City of Little Rock

except for (i) those districts zoned agriculture and forestry (AF)

[6]
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(i1) mining (M), and (iii) properties fronting on a collector street
of two (2) acres or less zoned single or two family districts R1,
R2,R3, R4, and R7A, or residentially zoned properties fronting
on a residential street of five (5) acres or less.

(e) Prior to issuance of a grading permit, a grading and drainage plan shall be
submitted to and approved by the City for activities specified in paragraphs (d)(1), (2)
and (3) of this section.

(f) When the application is for a planned zoning district, conditional use
permit, site plan review, subdivision, or multiple building site approval a sketch
grading and drainage plan shall be required in the application to the planning
commission only if any of the activities specified in subsection (d) of this section are
involved.

(g) Utility organizations may obtain a one-time approval from the city for all
routine tree trimming and installation, maintenance, replacement and repair of fence
and sign posts, telephone poles and other kinds of posts or poles arid overhead or
underground electric, water, sewer, natural gas, telephone or cable facilities. The
approval will include a utility organization and its contractors, agents or assigns and
will be permanent in nature as long as the original approved procedures are followed.
However, large-scale utility projects involving clearing of areas over twenty-five (25)
feet in width shall not be authorized by one-time approval of all projects. In such
cases, a separate grading permit must be obtained for each project.

(h) One-time approval may be obtained by public or private entities for the
stockpiling of construction spoil material at particular locations for a limited time
period, not to exceed (6) six months. Grading and replanting of grassed areas is
required upon removal of stockpile.

Sec. 29-187. Exemptions.
A grading permit shall not be required for:

[71
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(3

Construction on properties of two (2) acre or less fronting on a
collector street and zoned single family districts R1, R2, R3, R4
& R7 (A) and on property zoned agriculture and forestry (AF),
and residentially zoned property fronting on a residential street
of five (5) acres or less.

Emergency work or repairs to protect health, safety and welfare
of the public. Removal of damaged or diseased trees will be
permitted by staff upon certification by proper authority.
Mining and mining operations because these activities are
covered by the Arkansas Open Cut Land Reclamation Act
[A.C.A. Section 15-57-301 as amended], which is regulated by

the state Department of Environmental Quality.

Sec. 29-188. Contents of grading and drainage plans.

(a) The sketch grading and drainage plan shall identify the following:

(D
(2)
3

)

)
(6)

Acreage of the proposed project.

Land areas to be disturbed.

Stages of grading showing the limits of sections to be graded and
mndicating the approximate order of development.

The height and slope of cuts and fills. Cross sections shall be
required every fifty (50) feet on property where the depth of
excavation or fill exceeds ten (10) feet, showing original and final
grades and will include visual aids to show how the final
development, including planting, and landscaping will look.
Provisions for collecting and discharging surface water.
Erosion and sediment measures, including structural and

vegetative measures.

[8]
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(b) In addition to the requirements for a sketch grading and drainage plan, a

final grading and drainage plan shall include the following information prior to

Seal and signature of a registered engineer, architect, or
landscape architect, qualified under state regulations to certify
that the sketch grading and drainage plan complies with this
chapter. However, plans for areas less than two (2) acres fronting
on a collector street, or residentially zoned areas less than (5) five
acres fronting on a residential street, where cuts or fills are not
greater than ten (10) feet in height or where only tree clearing
activities are to be undertaken, may be prepared by a contractor

or the property owner.

1ssuance of any required permits:

(D

(2)

(3)

4

&)

Seal of a registered engineer, architect or landscape architect
qualified under state regulations to certify that the grading and
drainage plan complies with this chapter.

A vicinity drawing showing location of property lines, location
and names of all existing or platted streets or other public ways
within or immediately adjacent to the tract.

Location of all known existing sewers, water mains, culverts and
underground utilities within the tract and immediately adjacent
thereto; location of existing permanent buildings on or
immediately adjacent to the site if right of entry can be obtained
to locate same.

Identification of rights-of-way or easements affecting the
property.

Soil loss calculations as estimated by the universal soil loss

equation. Allowable soil loss shall not exceed five (5) tons per

(91
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(6)

(7)

acre per year. Examples of soil loss calculations are contained in

the City’s Stormwater Management and Drainage Manual.

A plan of the site at a minimum scale of one (1) inch equals one

hundred (100) feet.

Such other information required by city official, including but

not limited to:

a,

Address and telephone number of owner, permit applicant
and the designated agent responsible for maintenance of
erosion and sediment control measures.

The approximate location and width of existing and
proposed streets.

The locations and dimensions of all proposed or existing
Jots.

The locations and dimensions of all parcels of land
proposed to be set aside for parks, playgrounds, natural
condition perimeters, pubic use, or for the use of property
owners in proposed development.

Existing and proposed topography at a maximum of five-
foot contour intervals.

An approximate timing schedule, indicating the
anticipated starting and completion dates of the
development; a timing schedule for the sequence of
grading and application of erosion and sediment control
measures.

Acreage of the proposed project.

Identification of unusual material or soils in land areas to

be disturbed. If any surface indications of unusual

[10]
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materials or soils that would cause street or lot instability,
such as nonvertical tree growth, old slides, seepage, or
depressions in the soil are visible before grading, they
should be noted and accompanied by the engineer’s,
architect’s, landscape architect’s, or contractor’s
recommendation for correcting such problem areas.
Identification of suitable material to be used for fills shall
be accomplished before actual filling begins. If there are
any surface indications that local material is not suitable
for fills, those areas to be filled with outside material
should be identified and the type and source of the fill
noted.

Specification of measures tc control runoff, erosion and
sedimentation during the process of construction, noting
those areas where control of runoff will be required during
construction and indicating what will be used, such as
straw bales, sediment basins, silt dams, brush check dams,
lateral hillside ditches, catch basinus, etc.

Measures to protect neighboring built-up areas and city
property during process of construction, noting work to be
performed, such as cleaning existing ditches, storm
culverts and catch basins or raising existing curbs in
neighboring areas.

Provisions to stabilize soils and slopes after completion of
streets, sewers and other improvements, noting on the
grading plan when and where ground cover will be

planted, also noting any other means to be used such as

[11]
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(8)

placement of stone embankments and riprap or
construction of retaining walls.
The grading and drainage plan shall include areas of tree
protection, erosion and sediment control provisions meeting
standards established by the city in the stormwater management

and drainage manual.

Sec. 29-189. Issuance procedure.

(a) The following procedure shall be implemented for the issuance of a grading

permit.

(1)

)

3

4)

The city official shall, in writing approve, disapprove or
recommend modification of the grading and drainage plan
within ten (10) days after the date of submittal unless otherwise
approved by the planning commission.

Applications for which planning commission approval is required
shall be placed on the next available planning commission
agenda following city staff review. Sketch grading and drainage
plans shall be reviewed by city and a report prepared by the time
of the applicable subdivision subcommittee meeting, if possible,
but not later than the applicable planning commission meeting.
Except for residential subdivision work, the approval of a sketch
grading and drainage plan shall not eliminate the need to submit
and have approved a final grading and drainage plan, prior to
issuance of a building permit or the initiation of work.

For residential subdivision work, only a sketch grading and
drainage plan shall be required, and clearing and grading work

may proceed upon approval of the preliminary plat. The sketch

[12]
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plan for residential subdivisions shall indicate how runoff,
erosion, sedimentation will be controlled.

(b) Upon approval of the final plan, the City shall issue a grading permit. A
superintendent capable of understanding the plans and with authority to issue orders
to employees performing the land alteration shall properly supervise the land
alteration work.

(c) The city official may issue a stop work order if, upon inspection, it is
determined that the work is not progressing in accordance with the approved plan.

(d) Groups of trees and individual trees that are not to be removed and
required undisturbed buffer areas shall be protected during construction by protective
fencing and shall not be used for material storage or for any other purpose. The
fencing shall be placed and maintained by the owner until all exterior construction
except landscaping has been completed. Individual trees to be preserved outside the
protected area shall be fenced at the critical root zone and shall be flagged with bright
orange vinyl tape wrapped around the main trunk at a height of four (4) feet or more
such that the tape is clearly visible to workers on foot or operating equipment.

(e) The city official may allow minor modifications of the plan to alleviate
particular problems during the process of construction. In reviewing request for
modifications, the city official may require from the applicant’s engineer, architect,
or landscape architect appropriate reports and data sufficient to make a decision on
the request.

(f) Major changes to plans approved by the planning commission either in
sketch or final form shall only be permitted by the planning commission. Examples
of major changes are those that substantially increase the height of cuts, the area of
clearing or grading, or impact on neighboring properties. More than twenty percent
(20%) increase in height, area or impact will normally be considered a major change.

Examples of increased impact include reductions in buffer area, increased runoff onto

[13]

907



Mol R B = e o R T A A

NMMI\)NNNI\)»—H»—L»—A—##&—A)—A—A——-
~N Sy L kWD = O W P N Ot R WO e o

adjacent properties, and increased site area that is visible from adjacent properties or

public streets.

Sec. 29-190. Grading and drainage plan requirements.

Preparation of grading and drainage plans shall follow the stormwater
management and drainage manual and shall be designed on the basis of the following

considerations:

(1)

A maximum of thirty (30) vertical feet of fill or excavation (three,

ten [10] feet vertical terraces or two, fifteen [15] feet vertical

terraces) is permitted, however additional development areas

may be constructed a minimum of one-hundred fifty (150) in

width and at a slope of no more than eight percent (8%). The

maximum of thirty (30) feet of fill or excavation may again be

utilized.

a.

The depth of fill or excavation shall be measured from the
finish grade elevation to the original ground line elevation.
No more than two hundred (200) feet of terrace can be in
a straight line and a minimum of a ten (10) feet curved
section, jog, or offset is required for each additional 200
feet of terrace.

For excavations or fills constructed with slopes flatter than
3:1 (three horizontal to one vertical), terraces are not
required nor is there a limit on the height of cut or fill.
Planting requirements on these 3:1 slopes shall be the
same as required for terraces and shall be spaced
uniformly over the slope.

Cuts or fills shall be limited to ten (10) feet in height or to

fifteen (15) feet if architectural stone is included to protect

[14]
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the vertical face. A series of smaller cuts or fills with
terraces, preserving portions of natural vegetation and
providing areas for planting, shall be used in situations
where more than ten (10) feet of cut or fill is needed.
e. Terracing width shall be at a ratio of at least one (1) foot
of horizontal terrace for every one (1) foot of vertical
height, up to 2 maximum of ten (10) feet. Terraces shall
be landscaped with dense evergreen plantings sufficient to
screen the cut or fill slope.
f. If the slope of the cut or fill is faced with an architectural
stone wall, the terrace plantings shall be a minimum of
two (2) rows of trees four (4) feet between the rows,
staggered not more than twenty (20) feet on centers.
g. Shrubs and ground cover shall be required in accordance
with chapter 15 of this code.
(2) Development shall be planned to fit topography, soils, geology, hydrology,
and other existing site conditions.
(3) Provisions shall be made for safety against unstable slopes or slopes subject
to erosion and deterioration.
(4) Grading shall complement natural fandforms.
(5) After grading, all paving, seeding, sodding, or mulching shall be performed
in accordance with a reasonable schedule approved by the city official.
(6) Open areas not planned for immediate use shall be seeded or sodded. Soil
which is exposed for more than twenty-one (21) days with no construction activity

shall be seeded, mulched or revegetated in accordance with this code.

[15]
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(7) Areas not well suited to development, as evidenced by existing competent
soils, geology, hydrology investigations and reports, should be allocated to open
space and recreational uses.

(8) The potential for soil loss shall be minimized by retaining natural
vegetation wherever possible.

(9) Appropriate provisions such as those in the stormwater management and
drainage manual shall be used to accommodate stormwater runoff and soil loss
occasioned by changed soil and surface conditions during and after development,
including the use of vegetation and limitations on soil exposure. If staff determines
upon visual mspection that excessive silt from the construction has migrated offsite,
additional measures to reduce erosion may be required.

(10) Permanent improvements such as streets, storm sewers, curb and gutters,
and other features for control of storm runoff shall be scheduled as soon as
economically and physically feasible before removing vegetation cover from the area,
so that large areas are not left bare and exposed for long periods of time beyond the
capacity of temporary control measures.

(11) A temporary or permanent sediment basin, debris basin, desilting basin
or silt trap shall be installed and maintained to substantially reduce sediment from
water runoff. The volume of the sediment basin shall be three-thousand (3000) cubic
feet per acre for property with average slope greater than five (5) percent, or fifteen-
hundred (1500) cubic feet per acre for property with an average slope less than five
(5) percent. A properly sized sediment basin is required for each separate drainage
area within the property being developed.

(12) Construction access shall be limited to locations as approved by the city
official. Construction access points shall be graveled for a minimum length of twenty
percent (20%) of the lot depth or fifty (50) feet, whichever is greater, up to a

maximum of one hundred (100) feet to prevent tracking onto the city street.

[16]

910



fu—y

[ T "N S B

N <] ~ [ex}

10
11
12
13
14
15
16
17
18
19
20
21
22
23

25
26
27

(13) Appropriate provisions shall be made to prevent excessive particulate
matter from becoming airborne.

(14) A perimeter buffer strip shall be temporarily maintained around disturbed
areas for erosion control purposes and shall be kept undisturbed except for reasonable
access for maintenance. The width of the strip shall be six percent (6%) of the lot
width and depth. The minimum width shall be twenty-five (25) feet and the
maximum shall be forty (40) feet. In no event shall these temporary strips be less than
the width of the permanent buffers required for the development.

(15) A minimum strip twenty-five (25) feet wide, undisturbed except for
reasonable access, shall be provided along each side of streams having a ten-year
storm of greater than one hundred fifty (150) cubic feet per second. The 25 foot strip
shall be measured from the top of the bank. An exception to this requirement is
allowed where the only work being done on the site is public street construction.

(16) Care shall be exercised to minimize the risk of damage from or to
pedestrian and vehicular traffic in the vicinity of a cut or fill by placement of
handrails, guardrails, fencing or landscaping.

(17) Additional landscape treatment shall be provided in accordance with
chapter 15 of this code.

Sec. 29-191. Unified plan and permit.

One plan may be submitted incorporating all provisions for compliance with
the applicable city zoning, landscaping, drainage detention, grading, clearing, filling,
cutting, quarrying, and construction requirements.

Sec. 29-192. Reserved.
Sec. 29-193. Fees.

A fee for each grading permit shall be paid to the city as follows:

Total Project Area Fee

Lessthanacre................ ........... $ 50.00
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Greater than 1 aCre ..o araaanns $100.00 for first
acre, $50.00 for

each additional

acre, up to a

maximum of ten

(10) acres, not to

exceed $550.00.
Sec. 29-194. Inspection and compliance.

(a) The department designated by the City Manager shall be responsible for
determining whether construction is proceeding according to the approved grading
and drainage plan.

(b) City officials shall perform inspections of the development site. In applying
for a grading permit, the applicant shall be deemed to have consented to such
inspections.

(c) The city official, through such periodic inspections, shall ensure that erosion
control measures are implemented within one (1) week after cessation or completion
of all or portions of authorized work. The city official may where necessary order
remedial work or issue a stop work order in accordance with this chapter.

Sec. 29-195. Appeals.

Final decisions of the city official regarding grading and drainage plans shall
be subject to review by the planning commission provided an appeal is filed by the
applicant within thirty (30) days after the date of the final written decision of the city
official. Certified mail notice of the appeal shall be given by the applicant to adjacent
property owners, including those across a street or alley from the subject property, at
least ten (10) days prior to the planning commission meeting at which the appeal is

to be considered.

[18]
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SECTION 3. Severability. In the event any portion of this ordinance is
declared or adjudged to be invalid or unconstitutional, such declaration or
adjudication shall not affect the remaining portions of the ordinance, which shall
remain in full force and effect as if the portion so declared or adjudged invalid or
unconstitutional was not originally a part of this ordinance.

SECTION 4. Repealer. All laws, ordinances and regulations and parts thereof
in conflict with this ordinance are hereby repealed to the extent of such inconsistency.

SECTION 7. Emergency Clause. The ability to limit, to a reasonable extent,
the number of trees destroyed or removed as a result of development and
redevelopment within the City Is essential to the public health, safety and welfare.
The protection of foilage and open space has been demonstrated to increase the
overall quality of life within the comnmunity, and to reduce aspects of urban stress
such as crime and temperature. If this ordinance 1s not immediately effective, a
temporary moratorium on tree removal will expire on September 28, 2000, and the
result will be over three weeks where no meamingfil regulations to protect trees and
fotlage are in place. An emergency is, therefore, declared to exist and this ordinance

shall be in full force and effect from and after the date of its passage.
PASSED: September 26, 2000

Nancy/Wood /City Clerk Jim{ ailey, Mayor

ATTEST: APIEIZ’\OVED m béw

?OVED AS TO LEGAL FORM:

Thomas M. Carpenter, Citquttomey
//

/7
//

[19]
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DRAFT NO. 3
3-22-90

ORDINANCE NO, 15,833

{See $#15,243)

AN ORDINANCE AMENDING CHAPTER 29, ARTICLE
VI, LAND ALTERATION REGULATION, OF THE
LITTLE ROCK CITY CODE, 1988, BY MODIFYING
CONDITIONS WHICH REQUIRE AN EXCAVATION
PERMIT, MODIFYING GUIDELINES FOR
EXCAVATION.

BE IT ORDINANCE BY THE BOARD OF DIRECTORS OF THE CITY OF
LITTLE ROCK, ARKANSAS:

SECTION 1. Section 29-1. DEFINITIONS shall be amended
to include the following:

"Undisturbed perimeter strip means a perimeter or
boundary strip around land areas which have been cleared,
cut or filled, which is required to remain in a natural
state including topography, trees and vegetation.
Enhancements such a8 additional landscaping or other
treatments may be used if approved by the City Engineer.”

SECTION 2. Section 29-186. PERMIT REQUIRED subsection
{c) shall be amended to read as follows:

"{c) Grading permits, which may be obtained as part of a
building permit, shall be required for any of the
following activities:

(1) A hillside cut or fill greater than fifteen
{15) feet vertical. If such a cut or fill is
greater than thirty (30} feet, the application
shall be reviewed by the City Engineer and approved
by the Planning Commission, prior to issuance of a
permit.

{(2) Any construction activity where the total
volume of cut or fill is equal to or greater than
three thousand (3,000) cubic yards.

{3) Clearing of cutting of trees covering twenty-
five (25) percent or more of a tract, subject to
the following limits:

DAL
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{a) The area of clearing must exceed one (1}
acre in size before a grading permit is '
required.

{b) Five {(5) acres is the largest area of
clearing that can occur without a grading
permit, even if the area of clearing and
cutting is less than twenty-five (25) percent
of & tract.

{4) Grading, filling, hillside cutting, quarrying
construction or similar activities involving mare
than five {5) acres of such activities.”

SECTION 3. Section 29-187. EXEMPTIONS shall be amended
by deleting subsection (3) and the serial restructuring of
the remaining numbered subsections accordingly.

SECTION 4. Section 29%-188 is retitle to read follows:

"Section 29-188, CONTENTS OF GRADING AND DRAINAGE
PLANS"

SECTION 5. Subsection {a) item (7), shall be amended to
read as follows:

"(7) Seal and signature of a registered engineer,
architect, or landscape architect which certify
that the sketch grading snd drainage plan complies
with this article. However, plans for areas less
than five {(5) acres where cuts or fill are not
greater than fifteen (15) feet in height, or where
only tree clearing activities are to be undertaken,
may be prepared by a contractor or the property
owner."

SECTION 6. Section 29-190. GRADING AND DRAINAGE PLAN
GUIDELINE subsection (1) shall be amended to resd as
follows:

"{1) Limiting cuts or fills to fifteen (15) feet in
height. A series of sgmaller cuts with terraces,
reserving portions of natural vegetation and
providing areas for planting, shall be used where
feasible in situations where more than fifteen (15)
feet of cut or fill is needed. Terracing shall be
at a ratio of at least one {1) foot of horizontal
terrace for every one (1) foot of vertical height
up to a maximum of ten {10) feet."
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SECTION 7. Section 29-190. GRADING AND DRAINAGE PLAN
GUIDELINES subsection (11) shall be amended to read as

follows:

"(11) Maintaining where feasible a perimeter atrip,

undisturbed except for reasonable access, around
areas cleared of trees, the perimeter standard
being a twenty-five (25) foot strip. In addition,
a s8trip at least twenty-five (25) feet wide,
undisturbed except for reasonable access, shall be
provided where feasible along each side of a
stream with a ten (10) vear storm with a flow
greater than one hundred fifty (150} cubic feet
per second. The twenty-five (25) foot strip shall
be measured from the top of the bank."

SECTION 8. Section 29~190. GRADING AND DRAINAGE PLAN
GUIDELINES shall be amended by adding subsections (12), (13)
and (14) to read as follows:

"{12) Maintaining where feasible a perimeter strip,

(13}

(14)

undisturbed except for reasonable access, around
cuts or fills. The perimeter standard shall have
a width equal to the height of the cut or fill up
to & maximum width of twenty (20) feet. The total
height of a cut and/or till in one (1) area of the
site shall be limited to a maximum of forty-five
(45) feet. The widths of these undisturbed areas
should be adjusted to maximize the preservation of
existing trees and may be reduced where structures
prlaced on the site substantially lessen the
visibility of the cut or fill from abutting
properties or street.

Minimizing the risk of pedestrian and vehicular
traffic in the wvicinity of a cut or fill by
locating cuts of fills away from likely traffic
and by the placement of handrails, guardrails,
fencing landscaping between traffic and the cuts
of fills.

Additional landscape treatments must be provided
in accordance with the Landscape Ordinance of the
City of Little Rock."

90



SECTION 9. Effective date,
full force and effect sixty (60)
passade.

PASSED: April 3, 1990

ATTEST:

CIT% CLERK JA% CZECH

DRAFT NO. 3
PAGE 4

This ordinance shall be in
days from and after 1its

MAYOR FLOQ¥D G. VILLINES,

H
Y11
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. . (EXCAVATION ORDINANCE}
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ORPINANCE NO.

AN ORDINANCE AMENDING ORDINANCE NO. 14,780

{ STORMWATER MANAGEMENT AND DRAINAGE ORDINANCE)

BY INSERTING A NEW ARTICLE 5A ESTABLISHING
STANDARDS AND SPECIFICATIONS FOR CONTROL OF LAND
ALTERATION ACTIVITIES INCLUDING GRADING, CUTS,
FILLS AND CLEARING; ESTABLISHING THE PROCEDURE FOR
APPROVING AND ISSUING PERMITS; PROVIDING SITE
GRADING AND DRAINAGE PLAN GUIDELINES AND
SPECIFICATIONS; AND FOR OTHER PURPOSES.

BE IT ORDAINED BY THE BOARD OF DIRECTORS OF THE CITY OF
LITTLE ROCK, ARKANSAS.

SECTION 1. That Ordinance No., 14,780 (Stormwater
Mdnagement_and Drainage Ordinance)}, enacted December 4,
1984, is hereby amended by adding thereto a new Article 5A
reading as follows: o

-ARTICLE 5A
LAND ALTERATION REGULATIONS

BA.) __Fipdings —~ The City of Little Rock has in the
pést experienced development activity causing the
displacement of large amounts of earth and tree cover.
Significant problems resulting from such development have
been flooding, soil erosion and sedimentation, unstable
slopes, and impaired gquality of life. These problems are a
concern because of their negative effects on the safety and
general welfare of the community.

5B.2__Purpose - The purposes of this Ordinance are to
prevent excessive grading, clearing, filling, cutting or
similar activities; to substantially reduce flooding,

0-2/
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1 erosion and sediment damage within the City of Little Rock;
2 to safequard the safety and welfare of citizens; to

3 establish reasonable standards and procedures for

4 development which prevent potential flooding, erosion and

5 sediment damage; to prevent the pollution of streams, ponds
6 and other watercourses by sediment; tc minimize the danger
7 of flood loss and loss due to unstable slopes; and to

8 preserve natural vegetation which enhances the quality of

9 |life of the community.
10

11 5A.3 _General Requirements ~ Persons engaged in land
12 |alteration activities regulated by this Ordinance shall take
13 |measures to protect neighboring public and private

i4 properties from damage by such activities. The reguire~
15 ments of this ordinance, however, are not intended to

16 | prevent the reasonable nse of properties as permitted by the
17 Zoning Ordinance.

18 - |

19 5A.4__Scope of Auythority - Except as exempted by

20 |Section 5A.5, any person, firm, corporation or business

21 |proposing to engage in grading, clearing, filling, cutting,
22 |guarrying, construction or similar activities regulated by
23 |this Ordinance shall apply to the City Engineer for approval
24 |(©of plans and issuance of a grading permit as specified in

25 |this Ordinance. No land shall be altered to the extent

2¢ |berein regulated unless such a permit is issued.

27

28 A grading permit ig regquired for large or extensive

29 land alteration activities specified in the next paragraph.
30 However, all construction work shall include appropriate

31 drainage and erosion control measures to protect neighboring
32 properties. Also, all properties within the designated

33 floodplain shall be required to obtain a grading permit

34 without exception.

35 '

36
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1 Grading permits, which may be obtained as part of a

2 building permit, shall be required for any of the following
3 activities on land zoned or intended for commercial,

4 industrial, office, multi-family or institutional use,

5 unless exempted in Section 5A.5:

6 .

7 A. A hillside cut greater than 15 feet vertical with
8 a proposed slope greater than one and one-half

k4 foot horizontal to one foot vertical (34 degrees)
lo or a £ill resulting in an embankment with a slope
11 greater than one and one-half foot horizontal teo
12 one foot vertical (34 degrees) and with a height
13 greater than 15 feet vertical. Vertical distances
14 shall be measured from the top and toe of a cut or
15 £ill.

1lé
17 An application for any such activity shall be
i8 réviewgd by the City Engineer and approved by the )
19 Planning Commission, prior to .issuance of a
20 permit.
21 :
. 22 B. Grading, filling, bhillside cutting, quarrying,

23 construction or similar activities involving more
24 than five acres of such activities, unless

25  exempted by Section 5A.5 of this Ordinance.

26 :

27 Ce Clearing or cutting of trees covering 25 percent
28 or more of a tract, subject to the following
29 limits:
30 1. The area of clearing and cutting must exceed
31 one acre in size before a grading permit
32 ig reqguired; and
33 27 Five acres is the larges; area of clearing
34 or cutting that can occur without a grading
35 permit, even if the area of clearing and

36 cutting is less than 25 percent of a tract.
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1
2 D. Any construction activity where the total volume
3 of cut or fill is equal to or greater than 3,000
4 cubic yards.
5 .
6 Prior to issuance of a grading permit, a Grading and
7 Drainage Plan must be submitted to and approved by the City
8 Engineer for activities specified in Subsections B, C, and D
9 of this Section.
10
11 E. Sketch Grading and Drainage Plan
12 |
13 1. A Sketch Grading'and Drainage Plan may be
14 submitted for authorization to the City
15 Engineer for agricultural uses or forestry
16 activities on land owned by a forest-related
17 industry.
18 ) v
19 2.  When the application is for a planned unit
20 development, conditional use permit, site
21 plan review, subdivision, or multiple
22 building site approval, a Sketch Grading and
23 Drainage Plan shall be reguired in the
24 application to the Planning Commission only
25 if any of the activities specified in
26 Subsections A thru D of this Section are
27 involved,
28
29 F. One-Time Approvals
30 _
131 1. Utility organizations may obtain a one~time
32 approval from the City Engineer for all
33 routine tree trimming and installation,
34 * maintenance, replacement and repair of fence
15 and sign posts, telephone poles and other
16 kinds of posts or poles and overhead or
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underground electric, water, sewer, natural Qiz
gas, telephone or cable facilities. The

approval will include a utility organization

and its contractors, agents or assigns and

will be permanent in nature as long as the

original approved procedures are followed.

However, large—scale utility projects
involving clearing of areas over 25 feet in
width shall not be authorized by one-time
approval of all projects. 1In such cases, a
separate grading permit must be cbtained for
each project. The land use shall be
considered to be equivalent to industrial
uses covered by the provisions of this
ordinance.

One—-time approval may be obtained by public
or private entities for the stock piling of
construction spoil material at particular
locations.

5A.5__Exemptions - A grading permit shall not be

required for:

A. Construction of a single-family residence.

B. Previously platted single~family residential

subdivisions including those for which preliminary

plat approval was given prior to the adoption of

this Ordinance.

C. All land alterations totaling five contiguous

acres or less, except where such five-acres or

less is part of a larger area of common owner-
ship that will be altered, and except where any of
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the activities specified in Subsections A, C and
D of Section 5A.4 above is involved.

Emergency work or repairs to protect life, limb

or property.

Mining and mining operations. These fall under
the Open Cut Land Reclamation Act, which is
regulated by the Arkansas Department of Pollution
Control and Ecology.

5A.6__Procedure Required for Issuance of a Permit - For
each grading and drainage permit to be issued, the following

procedure must be followed:

‘Am

Grading and Drainage Plan.

‘The Plan shall include erosion and sediment

control provisions meetiné standards established
by the Department of Public Works in the
Stormwater Management and Drainage Manual.

Approval.
The City Engineer shall in writing approve,

disapprove or recommend modification of the
Grading and Drainage Plan within 10 working days

- after the date of submittal, unless Planning

Commission approval is required or a Sketch
Grading and Drainage Plan must be submitted as
part of a Planning Commission application.
Failuré of the City Engineer to act wnpon a Plan
within the required 10 working days shall result
in automatic approval of the Plan.

2

A
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All applications for which Planning Commigsiocn
approval is required shall be placed on the next
available Planning Commission agenda after the

10 day review period. Sketch Grading and Drainage
Plans shall be reviewed and reported upon by the
City Engineer by the time of the applicable
Subdivision Committee meeting, if possible, but
not later than the applicable Planning Commission
meeting. Except for residential subdivision work,
the approval of a Sketch Grading and Drainage Plan
shall not eliminate the need to submit and have
approved a complete Grading and Drainage Plan,
prior to issuance of a building permit or the
initiation of work. For residential subdivision
work, only a Sketch Grading and Drainage Plan
shall be required, and clearing and grading work
may proceed prior to approval of construction
dtawipgs. The Sketch Plan for .residential sub--
divisions must indicate how runoff, erosion, and
sedimentation will be controlled only during
street construction.

Issuance of Grading Permit.

Upon approval of the final Plan, the Department of
Public Works shall issue a grading permit. A stop
order may be issued by the City Engineer if, upon
inspection, he determines that the work is neot
progressing in accordance with the approved Plan.
The City Engineer may allow modifications of the
Plan to alleviate problems encountered by the
applicant during the process of construction. In
reviewing applications for modifications, the

City Engineer may require from the applicant's
engineer, architect, or landscape architect

appropriate reports and data sufficient to make a

27
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decision. Major changes to Plans approved by the
Planning Commission either in sketch or final form
shall not be permitted without resubmittal to the
Commission. Examples of major changes are those
that substantially increase the height of cuts,
the area of clearing or grading, or impacts on
neighboring properties. More than a twenty
percent increase in height, area or impact will
normally be considered a major change. Examples
. of increased impacts include reductions in
buffer area, increased cubic feet of runoff con
adjacent properties, and increased site area that
is visible from adjacent properties or a public
street,

5A.7 _Grading and Draipage Plan Guidelines -
Preparation of Grading and Drainage Plans shall follow the
Stormwater Managgment and Drainage Manual adopted by the
Department of Public Works and shall be evaluated on the
basis of the following considerations:

A. Limiting cuts to 15 feet in height unless
geotechnical information demonstrating slope
stability, erosion control, and drainage control
ig provided, together with a plan for landscaping
portions of the cut area. A series of smaller
cuts with terraces; reserving portions of natural
vegetation and providing areas for planting should
be considered in situations where more than 15
feet of cut is needed. It is recommended that
terracing be at a maximum ratio of one to one,
i.e. at least one foot of horizontal terrace for
every foot of vertical surface with a maximum of
10 vertical feet allotted.
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Planning of development to fit topography,
soils, geology, hydrology, and other existing
site conditions;

Providing for safety against unstable slopes or
slopes subject to erosion and deterioration, in
in order to protect human lives and property:

Grading to complement natural land forms;

After grading, accomplishing all paving, seeding,
sodding, or mulching in accordance with a
reasonable schedule approved by the City
Engineer.

Allocating to open space and recreation uses
those areas'not well suited to development, as
evidenced by existing competent soils, geology,
and hydrology investigations and reports;

| Minimizing the potential for soil loss by

retaining natural vegetation wherever possible:

Making appropriate provisions such as those in the
City's Stormwater Management and Drainage Manual
to accommodate stormwater runoff and soil loss
occasioned by changed so0il and surface conditions
during and after development, including the use of
vegetation and limitations on seil exposure;

Scheduling permanent improvements such as streets,
storm sewers, curb and gqutters, and other features
for control of storm runcff as soon as economi-
cally and physically feasible (not up front),
before removing vegetation cover from the area, so
that large areas are not left bare and exposed for



1 long periods of time, beyond the capacity of ‘ 30
2 temporary control measures; and
3
4 I Installing and maintaining temporary or permanent
5 sediment basins, debris basins, desilting basins
6 or silt traps to specifically reduce sediment from
7 funoff water,
8
9 K. Maintaining where feasible a perimeter strip,
10 undisturbed except for reasonable access, arcund
11 areas cleared of trees covering 25 percent or
12 more of a tract, the perimeter standard being
13 a 25 foot perimeter strip for sites over one
14 acre in size. In addition, a strip at least
15 25 feet wide, undigturbed except for reasonable
16 access, should be provided where feasible on
17 each gide of a stream with a 10 year storm
18 greater than 150 cubic feet per second on such
19 gites, The 25 foot strip should be measured
20 from the top of the bank,
21 . . .
29 5A.8  _Unified Plan apd Permit - One plan may be
23 submitted incorporating provisions for compliance, where
24 applicable, with the City's landscaping, drainage detention,
25 grading, clearing, £illing, cutting, guarrying, and
26 construction requirements. One permit may be issued to
27 cover all of these requirements.
28 ‘
29 5A.8__Declaration - In an application to comply with
30 any of the City's requirements specified in this Section,
the applicant must declare large or extensive land
31 alterations described in subsections A, B, C and D of
22 Section 5A.4 of this Ordinance.
34
5B,10 _Fees — A fee for each grading permit shall be
22 paid as set forth in the table below to the City Collector

10.
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by each person seeking a permit for land alteration
activities. The permit fee is to defray the costs of
reviewing the site Grading and Drainage Plan, making
on~site inspections, and providing the other services
required in the administration of this Ordinance. No

fee shall be required in connection with a Sketch Grading
Plan filed as part of an application to the Planning
Commission or in connection with a one-time approval.

TABLE 17.] GRADING PERMIT REVIEW AND INSPECTION FEES

Total Project Area _ Fee
Less than 1/2 acre ' $25.00 per permit
1/2 acre to 1 acré $40,00 per permit

Greater than 1 acre $50.00 per acre up to

a maximum of $250.00

5A.11 Ipnspection and Compliance — The City Engineer
shall be responsible for determining whether construction is
proceeding according to the Grading and Drainage Plan.

A. Inspections ¢f the development site shall be
performed by Department of Public Works
inspectors. In applying for a grading permit,
the applicant shall be deemed to have consented
to such inspections.

B. The City.Engineer, through such periodic
inspections,; shall ensure that ercsion control
measures are implemented within one week after
cessation or completion of all or portions of
authorized work. The City Engineer may where

necessary order remedial work or issue a stop

11.

31
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1 order in accordance with the procedures in
2 Sectiong 6.4 and 6.5 of the Stormwater Management
3 and Drainage Ordinance.
4
5 5A.12 _Appeals - Pinal decisions of the City Engineer
6 regarding Grading and Drainage Plans shall be subject to
7 review by the Planning Commission, provided an appeal is
8 filed by the applicant within 30 days after the date of the
9 |fipal written decision. All appeals shall be reviewed by
1o the Subdivision Committee prior to Planning Commission
11 {action. Notice of the appeal shall be given to adjacent
12 property owners, including those across a street or alley
13 from the subject property, at least 10 days prior to the
14 Planning Commission meeting at which the appeal is to be
15 considered. Said notice shall be by certified mail and
16 shall be the responsibility of the applicant.
17 '
18 - 5A.13__Restoration. Fee, and_Special Provisions - In
19 addition to the fine specified in Section 6.2 of the
20 Stormwater Management and Drainage Ordinance, any person,
21 I firm, or corporation which engages in land alteration
22 activities regulated by this Ordinance without obtaining a
23 | grading permit shall be required to restore the land, to the
24 |maximum extent possible, to its origimnal condition by
25 planting and maintaining grass and trees with trunks at
26 least two inches in diameter (measured one foot above ground
27 level} in accordance with accepted spacing standards and by
28 under- taking other restoration activities determined to be .
29 feasible by a court of law. Since complete restoration of
30 disturbed areas may not be possible within a reasonable
31 period of time, the violator also shall pay a fee where
32 appropriate in an amount necessary, as determined by the
13 City Engineer, to cover the cost of the City implementing
34 |Reasures to mitigate any potential flooding, erosion, or
35 sediment damage resulting from the violation. All fines
36 received as a result of illegal land alteration activities

12.
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shall be placed in a special fund to be administered by the
City Manager. The fund shall be used for the purpose of
restoring disturbed lands, mitigating damages regsulting from
violations, or otherwise making drainage improvements or
planting vegetation in the general vicinity of violations.

5A,14__Appendix - Bppendix A of this Ordinance conktains
the specifications for a Sketch Grading and Drainage Plan
and a complete Grading and Drainage Plan. Said Appendix A
is attached hereto and made a part of this Ordinance.

SECTION 2. Definitions for terms contained in Appendix
B of this Ordinance shall be inserted in alphabetical order
into Section 1.6 (Definitions) of Ordinance No. 14,780
(Stormwater Management and Drainage Ordinance}.

SECTION 3. All prior ordinances or parts of ordinances

inconsistent with this ordinance are hereby repealed to the

extent of their inconsistency.

SECTION 4. This Ordinance shall take effect and be in
full force 30 days from and after its passage and approval.

PASSED: February 17, 1987

ATTEST:____ / {7 . APPROVE
Cityl /Clerk Jang/ Czech

APPRCVED AS TO FORM: _
céty Attorney”

13.

yor Lottie Shackelford
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APPENDIX_ A - SPECIEICATIONS

SECTION Al. Sketch Grading and Drainage Plan.

Sketch Plan shall identify the following:

A, Acreage of the proposed preoject.

B. Land areas to be disturbed, shown by
or specking such areas which will be
cut, filled, or cleared.

C. Stages of grading showing the limits
sections to be graded and indicating
approximate order of development.

2

hatching
graded,

of
the

D. The extent of cuts and fills, shown by

drawing a dashed line along the top of the
cut and toe of the fill and marking the
‘lines "C" and "P". The height and slope
of cuts and fills also shall be indicated.

E. Provisions for collecting and discharging

surface water.

F. Erosion and sediment measures, including

structural and/or vegetative measures.

G. Seal and signature of a registered engineer,

architect, or landscape architect which
certify that the Sketch Grading and Drainage
Plan complies with the Ordinance. However,

plans for areas less than 5 acres where cuts
or fills are not greater than 25 feet in

height may be prepared by a contractor or the

property owner.

14,
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SECTION A2. Grading and Drainage Plan. 1In addition to
the requirements for a. Sketch Grading and Drainage Plan, a
complete Grading and Drainage Plan shall include the

following:

A,

Seal of a registered engineer certifying that the
Grading and Drainage Plan complies with the
Ordinance. The seal of a registered architect

or landscape architect will be acceptable if all
required boundary street and drainage improve-
ments are in place.

A wvicinity drawing showing: location of property
lines: location and names of all existing or
platted streets or other public ways within or
immediately adjacent to the tract.

Location of all known existing sewers, water

- mains, culverts and underground utilities within

the tract and immediately adjacent thereto;
location of existing permanent buildings on

or immediately adjacent to the gite if right of
entry can be obtained to locate same.

Citation of any existing legal rights—of-way or
easements affecting the property.

Soil loss calculations as egtimated by the
Universal Soil Loss Equation (see definition in
Appendix B). Allowable soil loss shall not
exceed 5 tons per acre per year, Examples of
soil loss calculations are contained in the
Stormwater Management and Drainage Manual of
the Department of Public Works.

15.
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A plan of the site at a minimum scale of 1 inch =

100 feet showing:

1.

Address and telephone pumber of the owner,
developer, and person responsible for
maintenance of the temporary and/or
permanent erosion and sediment control

measures.

The approximate location and width of
proposed streets,

The approximate locations and dimensions of
all proposed or existing lots.

The approximate locations and dimensions of
all parcels of land proposed to be set aside
for parks, playgrounds, natural condition
perimeters, public use, or for the

use of'property owners in the proposed
development.

Existing topography at a maximum of five~foot
contour intervals.

Proposed topography at a maximum of five-—foot
contour intervals.

An approximate timing schedule, indicating
the anticipated starting and completion dates
of the development: a timing schedule for the
seguence of grading and application of
erosion and sediment control measures.

Acreage of the proposed projecf.

16.
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16.

11.

12.

|
|

Tdentification of unusual material or soils
in land areas to be disturbed. If any
surface indications of unusual materials or
soils that would cause street or lot
instability, such as nonvertical tree growth,
0ld slides, seepage, or depressions in the
soil are visible before grading,they should
be noted and accompanied by the engineer's,
architect's, landscape architect's, or
contractor's recommendation for correcting
such problem aréas.

Identification of suitable material to be
used for fills shall be accomplished before
actual filling begins. If there are any
surface indications that local material is
not suitable for fiils, those areas to be
filled with outside material should be
identified and the type and source of the
£i1l material noted.

Specification of measures to control runoff,
erosion and sedimentation during the process
of construction, noting those areas where
control of runoff will be required during
construction and indicating what will be
used, such as straw bales, silt dams, brush
check dams, lateral hillside ditches, catch
bagins, etc.

Measures to protect neighboring built-up
areas and City property during the process
of construction, noting work to be performed,
such as cleaning existing ditches, storm
culverts and catch basins or raising
existing curbs in neighboring areas.

17.
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13, Provisions to stabilize soils and slopes
after completion of streets, sewers and other
improvements, noting on the grading plan when
and where ground cover will be planted, also
noting any other means to be used such as
placementfof stone embankments and riprap or
construction of retaining walls.
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! APPENDIX B - DEFINITIONS
2 o
3 The following terms utilized in this Ordinance shall be
4 defined as provided below:
5
6 Agriculture - All farm enterprises such as: crop land,
7 forage production; animal husbandry, dairy and poultry; and
8 floriculture,
9
10 Developer - A person, partnership or a corporation
11 engaged in land alteration activities which are not excluded
12 by the Exemption Section of this Ordinance.
13
14 Land Alteration - The process of grading, clearing,
15 filling, cutting, quarrying, construction or similar
16 activities, unless excluded by the Exemption Section of this
17 Ordinance.
18 i _ _
19 Erosion — The wearing away of land by action of wind,
20 water or gravity. 4
21
22 Forestry Operation - An operation conducted on land
23 owned or leased by a major fdrestry industry corporatiocn for
24 the systematic harvest of timber.
25
26 Grading and Drainage Plan - The plan required before a
27 grading permit can be issued.
28 -
29 Mulching - The application of plant or other suitable
30 materials on a s0il surface to conserve moisture, reduce
31 erosion, and aid in establishing plant cover.
32
33 Sediment - Rock, sand, gravel, silt, clay or other
24 material deposited by action of wind, water or gravity.
35
36
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Sedimentation Basin — The storage area created by a
barrier or dam built across a waterway or at other suitable
locations to retain rock, sand, gravel, silt, clay or other

material.

Universal Soil Loss Equation - A method developed by
the Agricultural Research Service} USpA, and used to
estimate soil erosion based on a rainfall, soil erodibility,
slope of the land, length of slope and plant cover. The
basic form of the equation is:

E=RRKLSCP _

Where: E = soil loss, in tons per acre per year
R = rainfall factor

K = scil erodibility factor

LS = slope length gradient factor

C = wvegetative cover factor

P = consefvation practice factor

Examples of soil loss calculations are contained in the

Stormwater Management and Drainage Manual of the Department
of Public Works. )

20.
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ORDINANCE NO. 14,780

STORMWATER MANAGEMENT AND DRAINAGE ORDINANCE

AN ORDINANCE ADOPTING REGULATIONS
DESIGNED TQ LESSEN OR AVOID HAZARDS
TO PERSONS AND PROPERTY CAUSED BY
INCREASED STORMWATER RUNOFF OR BY
OBSTRUCTION TO DRAINAGE, AND TO
OTHERWISE PROMOTE THE PUBLIC HEALTH,
SAFETY AND GENERAL WELFARE.

ARTICLE 1.

INTRODUCTORY PROVISIONS

1.1 Title - These regulations shall hereafter be known,
c1ted and referred to as the "Stormwater Management and
Drainage Regulations" of the City of Little Rock, Arkansas.

1.2 Authority - These regulations are adopted pursuant
to the power and authority vested through the applicable
laws and statutes of the state of Arkansas.

1.3 Applicability - Any person, firm, corporation or
business proposing to construct bulldings or develop land
within the Little Rock Planning jurisdiction shall submit
drainage plans to the City Engineer for approwal of a
stormwater management and drainage .plan before building
permits are issued or subdivisions are approved. ©No land
shall be developed except upeon approval by the City
Engineer.

1.4 Exemptions - All construction, subdivision
approvals or remodeling activities shall have a stormwater
management and drainage plan approved before a building
permit is issued or subdivision is approved except for the
following:

. One - new or existing single family structure.
. One - new or existing duplex family structure.

- One - new commercial or industrial structure located
on less than one acre individual lot.

. One - existing commercial or industrial structure
where additional structural improvements are less
than 500 square feet.

1.5 Purpose - In order to promote the public health,
safety and general welfare of the citizens of Little Rock,
the provisions of these regulations, as amended from time to
time, are intended to: (1) reduce property damage and human
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suffering, and (2) to minimize the hazards of personal
injury and loss of life due to flooding, to be accompl ished
through the approval of a stormwater management and
drainage plan pursuant to the provisions of these ]
regulations, which: (a) establish the major and minor
stormwater management systems, (b) define and establish
stormwater management practices and use restrictions, and
(c) establish guidelines for handling increases in volume
and peak discharges of runoff.

1.6 Definitions - For the purpose of this Ordinance,
certain terms and words shall be used, interpreted and
defined as set forth in this section. Unless the context
clearly indicates to the contrary, words used in the present
tense include the future tense; words used in the singular
shall include the plural, and vice-versa; the words, "these
regulations,”" mean "this Ordinance;" the word, "person,"
includes corporation, partnership, and unincorporated.
association of persons; and the word, "shall,"” is always
mandatory.

A. Base Plood - The flood that has a 1 percent chance
of being equaled or exceeded in any given year, i.e., the
100~Year Flood.

B. Bond ~ Any form of security for the completion or
performance of the stormwater management and drainage plan
or the maintenance of drainage improvements, including
surety bond, collateral, property or instrument of credit,

or escrow deposit in an amount and form satisfactory to the
City Engineer.

C. Building - Any structure built for the support,
shelter or enclosures of persons, animals, chattels, or
movable property of any kind.

D. Channel ~ Course of perceptible extent which
periodically or continuously contains moving water, or which
forms a connecting link between two bodies of water, and
which has a definite bed and banks.

E. Conduit -~ Any open or closed device for conveying
flowing water.

F. Control - The hydraulic characteristic which
determines the stage-discharge relationship in a conduit.

The control is usually critical depth, tailwater -depth, or
uniform depth.

G. Detention Basins - Any man-made area which serves
as a means of controlling and temporarily storing stormwater
runoff. The facility normally drains completely between

spaced runoff events, e.g., parking lots, rooftops, athletic
fields, dry wells, oversized storm drain pipes.



H, Detention - The temporary detaining or storage of
floodwater in reservoirs, on parking lots, on rooftops and
other areas under predetermined and controlled conditions -
accompanied by controlled release of the stored water.

1. Detention Pond - A stormwater detention facility
which maintains a fixed minimum water elevation between
runoff events except for the lowering resulting from losses
of water due to infiltration or evaporation.

Ja Development - Any change of land use or
improvement on any parcel. land.

K. Differential Runoff - The volume and rate of flow
of stormwater runoff discharged from a parcel ¢of land or
drainage area which is or will be greater than the volume
and rate which pertained prior to proposed development or
redevelopment existed.

Lo Drainage Approval - A certificate of approwval
issued by the City Engineer based upon an approved final
stormwater management and drainage plan. The final
stormwater management and drainage plan must accompany the
building permit application or be submitted with the
proposed construction plans.

M. Drainage Easement - Authorization by a property
owner for use by another party or parties for all or any
portion of his/her land for a drainage and adjoining utility
purposes. Easements shall be dedicated to the City when
required or approved by the City Engineer.

N. Engineer of Record - A registered professional
engineer in Arkansas. This engineexr shall supervise the
design and construction of the project and shall be
acceptable by the City Engineer.

0. Floodplain - A land area adjoining a river,
stream, watercourse or lake which is likely to be flooded.

P. Floodway -~ The channel of a river or other
watercourse and the adjacent land areas that must be
reserved in order to discharge the base flood without a
cumulative increase of the water surface elevation more than
a designated height.

a. Freeboard - A factor of safety expressed as the
difference in elevation between the top of the detention
basin dam, levees, culvert entrances and other hydraulic
structures, and the design flow elevation.

R. Freguency - The reciprocal of the exceedance'
probability.



- S. Habitable Dwelling Unit - A dwelling unit intended
and suitable for human habitation.

T. Major Storm Easements - Privately maintained areas
designed to carry the 100-year storm with no obstructions
allowed such as £ill or fences that would impede floodwater
flow. Properly designed landscaping that does not impede
floodwater or endanger adjacent property may be allowed.

U. Minor Storm Easements - Public maintained areas
designed to carry the l0-year (or 50-year for CBD area)
storm; provide access for maintenance; and prevent channel
obstructions.

Ve On~-Site Detention - Temporary storage of runoff on
the same land development site where the runoff is
generated.

We On-Stream Detention -~ Temporary storage of runoff
within a principal drainage system, i.e., in the receiving
streams or conduits,

X Of f-Stream Detention -~ Temporary storage
accomplished off-line, i.e., not within a principal drainage
system.

Yo 100-Year Peak Flow ~ The peak rate of flow of
water at a given point in a channel, watercourse or conduit
resulting from the base flood.

Z o 100~-Year Storm - Rainstorms of a specified

duration having a 1 percent chance of occurrence in a given
year.

AA. Permittee - A person, partnership or corporation
to whom a permit is granted.

BB. Plat - A legally recorded plat of a parcel of land
subdivided into lots with streets, alleys, easements, and
other land lines drawn to scale.

CC. Project - Any development involving the
construction, reconstruction or improvement of structures
and/or grounds,

DD. Rational Method - An empirical formula for
calculating peak rates of runoff resulting from rainfail.

EE. Retention Facility - Any type of detention
facility not provided with a positive outlet.

FF. Stormwater Management and Drainage Manual ~ The
set of drainage policies, analysis methods, design charts,



stormwater runoff methods, and design standards used by the
City as the official design guidelines for drainage
improvements consistent with this Ordinance. Any _
modifications will be made by the City Engineer consistent
with the stated policies and intent of the Ordinance.

GG. Stormwater Runoff - Water that results from
precipitation which is not absorbed by the soil, evaporated
into the atmosphere or entrapped by ground surface
depressions and vegetation, which flows over the ground
surface.

HH. Structure -~ Any object constructed above or below
ground. Pipes, manholes and certain other utility
structures which exist undexrground may be excluded from this
definition. '

IT. Swale - A shallow waterway.

JJ. Time of Concentration - The estimated time in
minutes required for runoff to flow from the most remote
section of the drainage area to the point at which the flow
is to be determined.

KK. Tributary Area -~ All of the area that contributes
stormwater runoff to a given point.

LL. Uniform Channel - A channel with a constant cross
section and roughness. :

MM. Wet Bottom Basin - A detention basin intended to
have a permanent pool.

NN. Watercourse - Any surface stream, creek, brook,
branch, depression, reservoir, lake, pond or drainageway in
or into which stormwater runoff flows.

ARTICLE 2.
STORMWATER MANAGEMENT AND DRAINAGE SYSTEM.

2.1 General -~ This article establishes the stormwater
runoff management system of the City of Little Rock which
shall be composed of a major system and a minor system,
management controls and management practices. These
regulations shall apply in the minor system.

2.2 The Major System -~ The major system is the area in

any drainageway within the limits of flow of a 100~year
storm.

2.3 The Minor System -~ The minor systems will be
composed of all watercourses and drainage structures, both
public and private, that are not part of the major system,
because of lower design storm frequencies.
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2.4 Management Controls - Management controls are
requlations applicable to the major system under the )
provisions of this Ordinance. Such controls shall limit any
activity which adversely effect hydraulic function of open
channels, drainage swales, detention facilities, or enclosed
stormwater conveyance systems. The City of Little Rock
Stormwater Management and Drainage Manual, hereafter
referred to as the Drainage Manual, shall be the official
document used for designing stormwater management controls
and drainage systems.

2.5 Management Practices -~ The following practices may
be utilized on approval by the City Engineer.

A. Storage ~ Runoff may be stored in temporary or
permanent detention basins, or through rooftop, parking lot
ponding, or percolation storage, or by other means in
accordance with the design criteria and performance
standards set forth in these regulations.

B. Open Channels - Maximum feasible use shall be made
of existing drainageways, open channels and drainage swales
that are designed and coordinated with the design of
building lots and streets in accordance with the design

criteria and performance standards set forth in the Drainage
Manual.

C. Curbs - Streets, curbs and gutters shall be an
integral part of the stormwater runoff management system.
To the maximum extent possible, drainage systems, street
layout and grades, lotting patterns and the location of
curbs, inlets and site drainage and overflow swales shall be
concurrently designed in accordance with design criteria and
performance standards set forth in the Drainage Manual.

D. Enclosed Conveyance Systems -~ Enclosed conveyance
systems consisting of inlets, conduits, and manholes may be
used to convey stormwater runoff. Where used, such systems

must be designed and performance standards set forth in
the Drainage Manual.

E. Other - The stormwater runoff management practices
enumerated herein shall not constitute an exclusive listing
of available management practices. Other generally accepted
practices and methods may be approved by the City Engineer,
if the purposes, design criteria and minimum performance
standards of these regqulations are complied with.

2.6 Public and Private Responsibilities Under the
Stormwater Management System
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A, Public Responsibilities:

1. Administration - Administration of these
regulations shall be the responsibility of the City
Engineer, who shall review to determine approval,
disapproval, or modification of stormwater management plans
as provided herein.

2. Operation and Maintenance of Publicly Owned
Facilities - The City Public Works Department shall be
responsible after construction for the operation and
maintenance of all drainage structures and improved courses
which are part of the stormwater runoff management system
under public ownership and which are not constructed and
maintained by or under the jurisdiction of any state of
federal agency.

B. Private Responsibilities:

1. Each developer of land within the City has a
responsibility to provide on the developer's property all
approved stormwater runoff management facilities to ensure
the adequate drainage and control of stormwater on the
developer's property both during and after construction of
such facilities. .

2. Each developer or owner has a responsibility
and duty before and after construction to properly operate
and maintain any on-site stormwater runoff control facility
which has not been accepted for maintenance by the public.
Such responsibility is to be transmitted to subsequent
owners through appropriate covenants.

ARTICLE 3.

PROCEDURE FOR THE SUBMISSION, REVIEW AND APPROVAL OF
STORMWATER MANAGEMENT AND DRAINAGE PLANS.

3.1 General ~ The stormwater management and drainage
plan shall be prepared by the Engineer of Record, who is a
licensed professional engineer of the State of Arkansas. No
building permits or subdivision approvals shall be issued
until and unless the stormwater management and drainage plan
has been approved by the City Engineer.

3.2 Pre-Preliminary Drainage Plan Review ~ A
pre-~preliminary drainage plan review with the Engineering
staff is suggested before preliminary platting for the
purpose of overall general drainage concept review.

3.3 Review of Preliminary Stormwater and Drainage Plan
~ A preliminary stormwater and drainage plan, and
accompanying information shall be submitted at the time of
preliminary plat submittal. If needed, a review meeting
will be scheduled by the City Engineer with representatives
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of the developer, including the Engineer of Record, to
review the overall concepts included in the preliminary
stormwater and drainage plan. The purpose of this review
shall be to jointly agree upon an overall stormwater
management concept for the proposed development and to
review criteria and design parameters which shall apply to
final design of the project.

3.4 Final Stormwater Management and Drainage Plan -~
Following the preliminary stormwater management and drainage
plan review, the final stormwater management and drainage
plan shall be prepared for each phase of the proposed
project as each phase is developed. The final plan shall
constitute a refinement of the concepts approved in the
preliminary stormwater and drainage plan with preparation
and submittal of detailed information as required in the
Drainage Manual. This plan shall be submitted at the time
construction drawings are submitted for approval. WNo final
plat is to be approved until the drainage structures
approved on the constructlon plans are in place and approved
by the City Engineer.

3.5 Review and Approval of Final Stormwater Management
and Drainage Plans - Final stormwater management and
drainage plans shall be reviewed by the City Engineer. If
it is determined according to present engineering practice
that the proposed development will provide control of
stormwater runoff in accordance with the purposes, design
criteria, and performance standards of these regulations and
will not be detrimental to the public health, safety and
general welfare, the City Engineer shall approve the plan or

conditionally approve the plan, setting forth the conditions
thereof.

If it is determined that the proposed development will
not control stormwater runoff in accordance with these
regulations, the City Engineer shall disapprove the final
stormwater management and drainage plan.

If disapproved, the application and data shall be
returned to the applicant for resubmittal.

(Note: Time frames for filing, review and approval of
stormwater management and drainage plans shall coincide with
time periods applicable in existing subdivision
regulations.)

ARTICLE 4.
DESIGN CRITERIA AND PERFORMANCE STANDARDS
4.1 Design Criteria - The City of Little Rock's
Stormwater Management and Drainage Manual shall be the

accepted design document. Unless otherwise provided, the
following rules shall govern the design and improvements




with respect to managing stormwater runoff:

A. Method of Determining Stormwater Runoff -
Developments where the upstream drainage area contributing
runoff is less than 200 acres should be designed using the
rational method of calculating runoff. Developments where
the area contributing runoff is between 200 and 2,000 acres
should be designed using the U.S. Soil Conservation Services
TR~-55 method of calculating runoff. For developments where
the area contributing runoff is greater than 2,000 square
acres or more, the U.S. Army Corps of Engineers HEC~I
program should be used to calculate flows or discharges,
The applicant may also submit an alternative hydrograph
method of evaluation for the calculation of runoff to the
City Engineer for review and approval.

All such development proposals shall be prepared by a
licensed professional engineer of the state of Arkansas.

B. Development Design - Streets, lots, depths of
lots, parks, and other public grounds shall be located and
laid out in such a manner as to minimize the velocity of
overland flow, allow maximum opportunity for infiltration of
stormwater to the ground, and to preserve and utilize
existing and planned streams, channels, extension basins,
and include wherever possible, streams and floodplains
within parks and other public grounds.

C. Enclosed Systems and Open Channels -~ Enclosed
systems and open channels shall be designed using the City
of Little Rock's Stormwater Management and Drainage Design
Manual.

D. Evaluation of Downstream Flooding ~ The
Engineer of Record should evaluate whether the proposed plan
will cause or increase downstream flooding conditions. This
evaluation should be made on the basis of existing
downstream development and an analysis of stormwater runoff
with and without the proposed development. When it is
determined that the proposed development will cause or
increase downstream flooding conditions, provisions to
minimize such flooding conditions should be included in the
design of storm management improvements, Such provisions
may include downstream improvements and/or detention of
stormwater runoff and its regulated discharge to the
downstream storm drainage system.

E. Detention - Developments also shall include
temporary detention of stormwater runoff in order to
minimize downstream flooding conditions. The following
design criteria shall govern the design of temporary
drainage facilities:

l. Storage Volume -~ The volume of storage
provided in the detention basin shall be sufficient to




control the differential runoff from the 25~year storm
frequency of six-hour duration. The differential runoff is
the volume and rate of flow of stormwater runoff discharged
from a parcel of land or drainage area which is or will be
greater than the volume and rate which pertained prior to
proposed development for redevelopment.

2. Freeboard - Detention storage areas shall
have adequate capacity to contain the storage volume of
tributary stormwater runoff with at least 6 inches of
freeboard above the water surface of flow and the emergency
spillway in a 25-year storm. The entire structure should be
designed for discharging the major storm.

3. Outlet Control Works

(a)} Outlet works shall be designed to limit
peak out-flow rates from detention storage areas to or below
peak flow rates for a 25-year storm that would have occurred
prior to the proposed development.

{b) Outlet works shall not include any
mechanical components or devices and shall function without
requiring attendance or control during operation.

(c) Size and hydraulic characteristics shall
be such that all water and detention storage is released to
the downstream storm sewer systems within 24 hours after the
end of the design rainfall. Normal time for discharge
ranges from 3 to 24 hours.

4. Spillway -~ Emergency spillways shall be
provided to permit the safe passage of runoff generated from
a l00-year storm or greater, if appropriate bhecause of
downstream high hazard, such as loss of life or damage to
high value property.

5. Design Data Submittal -~ In addition to
complete plans, all design data shall be submitted as
required in the detention design data submittal section of
the Drainage Manual.

6. Detention Methods - Depending upon the
detention alternative(s) selected by the Engineer of Record,
the design criteria for detention ponds shall follow those
given in the Drainage Manual.

F. Reductions in Coefficient of Runoff = If an
existing site with an existing coefficient of runoff of 1.0
(totally impervious) is developed, no on-site detention or
in-lieu fee for detention is required. Also, if an existing
site is developed whereby the coefficient of runoff is
reduced to a lesser value, no on-site detention or in-lieu
fee is required.
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G. Alternatives to On-Site Detention

1. Alternative Methods - Where on-site detention
is deemed inappropriate due to local topographical or other
physical conditions, alternate methods for accommodating
increases in stormwater runoff shall be permitted. The
methods may include:

fa) Off-site detention or comparable
improvements,

(b) In-lieu monetary contributions for
channel improvements or off-site detention improvements by
the City within the same watershed. Channel improvements
shall only be used if they are an integral part of a
detailed watershed study.

2. In-Lieu Contributions to Regional or -
Sub-Regional Detention - An owner may contribute to the
construction of a regional or sub-regional detention site
constructed or to be constructed in lieu of constructing
on-site detentiocn. However, no in-~lieu contributions are
allowed when existing flooding occurs downstream from the
development, or if the development will cause downstream
fleooding. v

3. In-Lieu Fees ~ The in-lieu fee contribution
shall be based upon an amount of $10,000 per Acre-~Foot of
stormwater storage.

4. Excess Stormwater Storage Credit ~ An owner
may receive credit for excess stormwater storage (in
Acre~Feet) created on one site that may be applied to
another site within the same watershed. The transfer of
storage volume credit (in Acre-Feet) shall not be allowed if
the site where credited storage is propoesed to be
transferred has an existing floeding condition downstream or
the proposed development will produce downstream flooding.

5. Regional or Sub-Regional Detention Sites -
The acquisition of regional or sub-regional detention sites
and construction of facilities thereon will be financed by
the City. Monies contributed by the owners as above
provided shall be used for regional and sub-regional
detention site studies, land acquisition and facility
construction thereof in the watershed in which the
development is located.

6. Watershed Boundaries -~ The boundaries of
watersheds and priority of acquisition of regional and
sub~regional detention sites in construction of detention
facilities and location thereof shall be established by the
City Engineer and approved by the Planning Commission.

11.



4.2 pPerformance Standards

A. Stormwater Channel lLocation - Generally acceptable
locations Of stormwater runoff channels in the design o§ a
subdivsion may include but not be limited to the following:

1. In a depressed median of a double roadway,
street or parkway provided the median is wide enough to
permit maximum three (3) to one (1) side slopes.

2. Along the roadway, street or parkway-

3. Located along lot lines or entirely within
the rear yards of single row of lots or parcels.

4, In each of the foregoing cases, a drainage
easement to facilitate maintenance and design flow shall be
provided and shown on the plat. Drainage easement required
dimensions are shown in the Drainage Manual and shall
conform to the dimensions given. No structures shall be
constructed within or across stormwater channels without the
approval of the City Engineer.

B. Easements - Drainage easements required to
facilitate maintenance, detention and conveyance of
stormwater shall be provided and shown on the preliminary
and final plat. There are two types of easements that are
to be determined by the Engineer of Record and shown on the
preliminary final plat. These are:

1. Minor Storm Easements -~ Easements designed to
carry the minor storm (l0-year design frequency). The minor
storm easements are primarily for carrying flow from the
10~year storm, maintenance access, utility locations, and
are to be kept clear of any obstructions.

2. Major Storm Easements ~ Privately maintained
easements designed to carry the major storm (100~year design
frequency). The major storm easements shall be kept free of
obstructions, such as fill or fences, that would impede the
flow of the 100-year design storm. Properly designed
landscaping that does not impede the flow of floodwater or
endanger adjacent property is acceptable.

C. Storm Sewer Outfall - The storm sewer outfall
shall be designed so as to provide adequate protection
against downstream erosion and scouring.

D. Lot Lines - Whenever the plans call for the
passage and/or storage of floodwater, surface runoff or
stormwater along lot lines involving the major storm system,
grading of all such lots shall be prescribed and established
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for the passage and/or storage of waters, and no structure
may be erected which will obstruct the flow of stormwater,
no fences, shrubbery, or trees planted, or changes made to
the prescribed grades and contours of the specified
floodwater or stormwater runoff channels.

E. Manholes - All sanitary sewer manholes constructed
in a floodplain or in an area designed for the storage or
passage of flood or stormwater, shall be provided with
either a watertight manhole cover or be constructed with a
rim elevation of a minimum one (1) foot above the high water
elevation of the base flood, whichever is applicable to the
specific area.

F. Floor Elevations - The floor elevation of any
occupied residence or commercial building shall be a minimum
of twelve (12") above the land immediately surrounding the
building. The minimum floor elevation for a structure
located on the uphill side of a street shall be at or above
the crown of the adjacent street.

ARTICLE 5.
BONDS, MAINTENANCE ASSURANCES, AND DRAINAGE APPROVALS

5.1 Maintenance Agreement - A maintenance agreement
approved by the City Engineer, assuring perpetual
maintenance of stormwater management improvements shall be
agreed upon by the City and the applicant.

Maintenance of detention ponds (wet type) shall be the
responsibility of the owner of record and/or the property
owners' association.

Maintenance of detention basins (dry type) shall be the
responsibility of the owner of record and/or property
owners' association. The City shall have the primary right
to remove sediment when the basin's function is impaired.
The owner of record and/or property owners' association
shall be responsible for all other maintenance, plantings,
reseeding, or resodding. The owner shall also be
responsible for removing and replacing any landscaping,
playground equipment, or other facilities within the basin.

5.2 Maintenance Bond ~ A one-year maintenance bond
against defects in workmanship shall be required by the City
Engineer for any portion of the stormwater management
improvements dedicated to the public.

5.3 Drainage Permits and/or Approvals - Upon approval
of the final stormwater management and drainage plan, and
acceptance and the applicant's assurances of performance and
maintenance as provided in these regulations, the City
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Engineer shall approve the plan. Project approval shall be
issued in the name of the applicant who shall then be known
and thereafter be referred to as the permittee. An approved
permit shall set forth the terms and conditions of the
approve stormwater management and drainage plan.

5.4 Engineer of Record - Should the original Engineer
of Record be prevented from completing the project, the
Permittee shall employ another qualified engineer and notify
the City Engineer immediately.

ARTICLE 6.
ENFORCEMENT
6.1 General - It shall be the duty of the City Engineer

to bring to the attention of the City Attorney any wviolation
or lack of compliance herewith.

6.2 Violations and Penalties - Any Permittee (person,
firm or corporation) who fails to comply with or violates
any of these regqulations shall be gquilty of a misdemeanor
and upon conviction thereof shall be fined not less than
S100 per day and not more than $500 per day.

6.3 Inspection - The City Engineer shall be responsible
for determining whether the stormwater management and
drainage plan is in conformance with the requirements
specified by the City's Stormwater Management and Drainage
Manual. Also, the City Engineer shall be responsible for
determining whether the development plan is proceeding in
accordance with the approved drainage plan. Periodic
inspection of the development site shall be made by the City
Engineer*®s office. Through such periodic inspections, the
City Engineer's office shall ensure that the stormwater
management and drainage plan is properly implemented and
that the improvements are maintained.

6.4 Remedial Work - If it is determined through
inspection that the development is not proceeding in
accordance with the approved stormwater management and
drainage plan, and drainage and/or building permit, the City
Engineer shall immediately issue written notice to the
permittee and the surety of the nature and location of the
alleged noncompliance, accompanied by documentary evidence
demonstrating noncompliance and specifying what remedial
"work is necessary to bring the project into compliance. The
permittee so notified shall immediately, unless weather
conditions or other factors beyond the control of the
permittee prevent immediate remedial action, commence the
recommended remedial action and shall complete the remedial
work within 72 hours or within a reasonable time as
determined in advance by the City Engineer. Upon
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satisfactory completion of remedial work, the City Engineer
shall issue a notice of compliance and the development may
proceed.

6.5 Revocation of Permits or Approvals; Stop Orders -
The City Engineer atter giving five days written notice, may
revoke the permit issued pursuant to the regulations for any
project which is found upon inspection to be in violation of
the provisions of these regulations, and for which the
permittee has not agreed to undertake remedial work as
provided in Section 6.4. Drainage and/or building permits
may also be revoked if remedial work is not completed within
the time allowed. Upon revocation of a permit or approwval,
the City Engineer shall issue a stop work order. Such stop
work order shall be directed to the permittee and he shall
immediately notify persons owning the land, developer, and
those persons or firms actually performing the physical work
of clearing, grading, and developing the land. The stop
work order shall direct the parties involved to cease and
desist all or any portion of the work on the development for
a portion thereof which is not in compliance, except such
remedial work necessary to bring the project into
conpliance.

ARTICLE 7.

GENERAL PROVISIONS

7.1 Interpretation, Conflict and Severability
Interpretations

A, Interpretation - In their interpretation and
application, the provisions of these regulations shall be
held to be the minimum requirements for the promotion of the
public health, safety and general welfare.

B. Conflict with Public and Private Provisions -~
These regulations are not intended to interfere with,
abrogate, or annul any other ordinance, rule or regulation,
statute or other provision of law., Where any provision of
these regulations imposes restrictions different from those
imposed by any other provision of these regulations or any
other ordinance, rule or regqulation, or other provision of
law, whichever provisions are more restrictive or impose
higher standards, shall control.

Private Provisions - These regulations are not intended
to abrogate any easement, covenant or any other private
agreement or restriction, provided that where the provisions
of these regulations are more restrictive or impose higher
standards or regulations that such easement, covenant or
other private agreement or restriction, the requirements of
these regulations shall govern. Where the provisions of the
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easement, covenant or private agreement or restriction
imposed duties and obligations more restrictive, or higher
standards than the requirements of these regulations, and
such private provisions are inconsistent with these
regulations or determinations thereunder, then such private
provisions shall be operative and supplemental to these
regulations and determinations made hereunder.

C. Severability -~ If any part of provision of these
regulations or application thereof to any person or
circumstances is adjudged invalid by any court of competent
jurisdiction, such judgment shall be confined in its
operation to that part, provision, or application directly
involved in the controversy in which such judgment shall
have been rendered and shall not affect or impair the
validity of the remainder of these regulations or the
application hereof to other persons or circumstances. The
governing body hereby declares that it would have enacted
the remainder o©of these regulations even without any such
part, provision or application found to be unlawful or
invalid.

7.2 Saving Provision - These regqulations shall not be
construed as abating any action now pending under, or by
virtue of, prior existing regulations, or as discontinuing,
abating, modifying, or altering any penalty accruing or
about to accrue, or as effecting the liability of any
person, firm or corporation, or as waiving any right to the
City under any section or provision existing at the time of
adoption of these regulations, or as vacating or annulling
any rights obtained by any person, firm, or corporation by
lawful action of the City, except as shall be expressly
provided for in these regqulations.

7.3 Amendments = For the purpose of providing for the
public health, safety and general welfare, the gowverning
body may, from time to time, amend the provisions of these
regulations. The Public Works Department has the
responsibility for updating on a continuing basis, the
Drainage Manual.

7.4 Appeals - Any persons aggrieved by a decision of
the City Engineer may appeal any order, requirement,
decision, or determination to the Planning Commission. The
next step in the process would be to a court of competent
jurisdiction in accordance with the laws of Pulaski County
and the state of Arkansas.

ARTICLE 8.
LIABILITY

8.1 Disclaimer of Liability ~ The performance standards
and design criteria set forth herein and in the Drainage
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Manual establish minimum requirements which must be
implemented with good engineering practice and workmanship.
Use of the requirements contained herein shall not
constitute a representation, guarantee, or warranty of any
kind by the City, or its officers and employees of the
adequacy or safety of any stormwater management structure or
use of the land. Nor shall the approval of the stormwater
management and drainage plan imply that the land uses
permitted will be free from damages caused by stormwater
runoff. The degree of protection required by these
reqgulations is considered reasonable for requlatory purposes
and is based on historical records, engineering and
scientific methods of study. Larger storms may occur or
stormwater runoff heights may be increased by man-made or
natural causes. These regulations, therefore, shall not
create liability on the part of the City or any officer or

employee with respect to any legislative or administrative
decision lawfully made hereunder.

N

PASSED: December 4, 1984

ATTEST: Jane Czech APPROVED ¢ J. W. Benafield
City Clerk Mayor
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INTRODUCTION

Recognizing that properly designed storm sewer systems are
essential to the general public health and welfare within a
metropolitan area as the City of Little Rock, the City
hereby adopts the following criteria for standard procedures
in storm sewer drainage. This criteria is intended to
serve as a guide for the development of the design all
inlets, catch basins, manholes, sewers, open channels and
creeks, culverts or other hydraulic appurtenances. The
criteria shall nct be limited to design of new facilities
but shall also apply to the upgrading of existing facilities

necessitated by inadequate capacity.

Because storm drainage design is a widely variable process
subject to situations and conditions beyond the control of
the design engineer, cases will undoubtedly occur in which
this criteria is not universely applicable. The
applicability or nonapplicability of any part of this
criteria to a particular case will be decided by the City
Engineer, and the design engineer shall abide by that
decision. Each case, where a variance from the criteria is
desired or considered appropriate, shall be brought to the

City Engineer's attention and a decision obtained prior to

proceeding with design.
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SECTION I - SUBMITTAL PROCEDURES

1.1 GENERAL

In order to minimize review time by the City Engineer's
staff, three sets of plans for the proposed improvements
should be submitted the following format where pertinent,
shall include: (1) title sheet, (2) general layout sheet,
(3) right-of-way sheet, (4) quantity summary sheet,‘(B) plan
and profile sheet(s), (6) standard and special dgtall
sheets, (7) mapping, and (8) calculations. Combining of the
above items is allowed when legibility and readability is
maintained.

The word "improvement" is used to convey plans for
roadway-drainage construction as well as for plans
pertaining to the construction of drainage improvements
only.

On combination roadway-drainage projects, it is not the
intent that completely separate storm drainage plans be
prepared. Where the required details of the proposed storm
drainage system can be adequately shown on the roadway plans
without sacrificing clarity, the roadway plans will be
sufficient. If a combined project submittal is made for
review of only roadway or only storm drainage aspects of the
project, this fact shall be clearly indicated in large, bold
lettering on the Title Sheet.

Plans and specifications for storm drainage plans are to be
signed by a professional engineer registered in the state of
Arkansas. Because all plans, specifications and
calculations are retained by the City for use as permanent
records, neatness, clarity and completeness are very
important and lack of these qualities will be considered
sufficient basis for submittal rejection. The topographic
symbols and abbreviations shown on Figure 1-1 shall be used
on all plans.

The suggested plan sheet size is 24" x 36" with all sheets
in a given set of plans the same size. Plan drawings shall
be prepared with a maximum horizontal scale of 1" = 100°'.
Profile drawings for storm sewers should be drawn to a
suggested horizontal scale of 1" = 20' with a maximum scale
of 1" = 50'; and a minimum vertical scale of 1" = 5°'.
Drainage ditch profile should be drawn at the suggested
horizontal scale of 1" = 20' with a maximum scale of 1" =
50'; and a minimum vertical scale of 1" = 5'. Special cases
may warrant use of larger or smaller scale drawings for
increased clarity or conciseness of the plans and may be
used with prior permission of the City Engineer.



M.H. Manhole

O
[ ] W.M. Water Meter
o} P.P. Power Pole
® T.P. Telephone Pale
e ] Other Pole (Specify)
- F.H. Fire Hydrant
— W.V. Water Valve
o G.V. Gas Valve
- G.R. Gas Riser
Mor B oo & Gr. In. Grate Inlet (if req'd. State Type)
New Catch Basin w/48" Standard Inlet
— 77T Existing Catch Basin w/Standard Inlet
] o« E] J.B. Junction Box w/Manway
X - Guy Anchor
=== Existing Reinforced Concrete Pipe
- R.C.P.-C.M.P. New Reinforced Concrete or Asbestos Bonded
C.M.P.A.  Corrugated Metal Pipe (or Arch) (Specify Size}
B.C. Back of Street Curb
< < Wr. Fe. Wire Fence (Specify Type & Height)
o o o C.L. Fe. Chain Link Fence (Specify Height)
e e Drainage Thread
o " s Sanitary Sewer Main (Specify Size)
-8 w 8" w Water Main (Specify Size)
4g w G — Gas Main (Specify Size)
— - Electrical
1 v Cable Television
sl et Existing Concrete Slab
Av \; Z Ditch (Specify Dirt or Concrete)
@ or % Tree (Specify Size & Kind)
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Each sheet in a set of plans shall contain a sheet number,
the total number of sheets in the plans, proper project
identification and the date. Revised sheets submitted
contain a revision block with identifying notations and
dates for revisions.

1.2 TITLE SHEET

Title shall include:

1. The designation of the project which includes the
nature of the project, the name or title, city, and
state.

2. Project number.

3. Index of sheets.

4. Location maps showing project location in relation to

streets, railroads, and physical features. The
location map shall have a north arrow and appropriate
scale.

5. A project control bench mark identified as to the
location and elevation. Elevation shall be based on
National Geoderic Vertical Datum (N.G.V.D.).

6. The name and address of the owner of the project and
the engineer preparing the plans.

7. Engineer's seal.
1.3 GENERAL LAYOUT SHEET
The general layout sheet shall include:

1. North arrow and scale.

2. Legend of symbols which will apply to all sheets. (See
List of Standard Symbols, Figure 1-1.)

3. Name of subdivision and all street names and an
accurate tie to at least one quarter section corner.
Unplatted tracts should have an accurate tie to at
least one gquartexr section corner,

4. Boundary line or project area.

5. Location and description of existing major drainage
facilities within or adjacent to the project area.

6. Location of major proposed drainage facilities.
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Name of each utility within or adjacent to the project
area.

If more than one general layout sheet @s reguired, a
match line should be used to show continuation of
coverage from one sheet to the next sheet.

The registration seal of the Engineer of Record shall
be placed in a convenient place in the lower right-hand
corner of each sheet of plans.

Elevations on profiles of sections or as indicated on
plans shall have U.S.G.S. data. At least one permanent
bench marks in the vicinity of each project shall be
noted on the first drawing of each project, and their
location and elevation shall be clearly defined.

The top of each page shall be either north or east.
The stationing of street plans and profiles shall be
from left to right.

FEach project shall show at least 20' of topography on
each side. At least 50' of topography shall be shown
in areas of channel flow at the property boundary. All
existing topography and any proposed changes, including
utilities, telephone installations, etc., shall be
shown on the plans and profiles.

Revisions to drawings shall be indicated above the
title block in a revision and shall show the nature of
the revision and the date made.

Utilizing the standard symbols for engineering plans,
all existing utilities, telephone installations,
sanitary and storm sewers, pavements, curbs, inlets and
culverts, etc., shall be shown with a broken line:
proposed facilities with a solid line; land, lot, and
property lines to be shown with a slightly lighter
solid line. FEasement shall be shown.

Lot lines and dimensions shall be shown where
applicable.

Minimum floor elevation shall be shown on each lot when
located in a designated floodplain and in areas where
flooding is known to occur. All occupied building,
whether in or out of a designated floodplain shall have
the finished floor elevation a minimum of 12" above the
land immediately surrounding the building.

It shall be understood that the requirements outlined
in these standards are only minimum requirements and
shall only be applied when conditions, design criteria,



1-5

and materials conform to the City specifications and

are normal and acceptable to the City Engineer. When
unusual subsoil or drainage conditions are suspected,
an investigation should be made and a special design

prepared in line with good engineering practice.



1.4 Electronic As-Builts

Per Section 31-117(b)(18) and Section 29-5 of the City of Little Rock’s Municipal Code, the City of
Little Rock Public Work’s Department requires as-built plans and information submitted from the
engineer of record with final plats; request for certificates of occupancies on building permits; and
following street and drainage infrastructure construction projects. Plans and information should be
provided on public and private stormwater drainage systems installed and/or modified.

Final approval shall not be given until the City Engineering Department receives an electronic copy of
the Stormwater Drainage Features As-Built, in either a compatible ArcGIS file format (Esri shapefile or
Esri geodatabase), or AutoCAD .dwg file format. The As-Built Plan drawings shall be in State Plane
Arkansas North Zone coordinates, with the datum being North American Datum 1983 with units as feet.
The As-Built drawings shall have the stormwater features drawn in a separate layer in AutoCAD so the
features can be easily separated from other layers in the drawing. The associated attribute data table will
conform to the approved specifications contained in the “SW Attribute Data Entry Template.xIsx” as
provided by the City’s Public Works Department. On the As-Built Plans, all Control, Linear and Junction
map features will be annotated by a unique identifier that will correspond to the same unique identifier in
the “SW Attribute Data Entry Template.xIsx” or GIS attribute table. All required attribute information for
each Linear and Junction feature will be completed in the “SW Attribute Data Entry Template.xIsx” or GIS
attribute table as follows, or as indicted by bold column headings in the “SW Attribute Data Entry
Template.xIsx”, using the domain values found therein:

e Control Features

o Control ID — unique number corresponding to the feature’s annotation on the drawing

o0 Control Type — type of control device*

o Comments
e Linear Features

0 Linear ID — unique number corresponding to the feature’s annotation on the drawing
Linear Type - type of linear feature*
Quantity - number of identical parallel parts at location, such as a multi-barrel culvert
Pipe Size — diameter of a round pipe (or round-equivalent for other shapes), in inches
Cross Section Shape — shape of the cross section of the linear feature or conveyance
Material — material forming the linear feature or conveyance
Comments
e Junction Features
Junction ID — unique number corresponding to the feature’s annotation on the drawing
Junction Type — type of network junction feature*
Box Type — type or function of the Stormwa